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City Council

“’ February 1, 2024 at 6:30 PM

City Above the Clouds
1891

AGENDA

1. CALL TO ORDER AND ROLL CALL
2. PLEDGE OF ALLEGIANCE
3. CEREMONIES, PRESENTATIONS AND APPOINTMENTS

A. Celebration of Cindy Keating's 30 years of service to the City of Woodland Park.
(Presenter Deputy City Manager/City Clerk Leclercq)

4, ADDITIONS, DELETIONS OR CORRECTIONS TO AGENDA
5. CONSENT CALENDAR

A. Approval of Construction Agreement Contract for Hwy 67 Improvements
between Olgoonik Enterprises, LLC and the City of Woodland Park for
$1,928,896. (A)

(Presenter, City Engineer Ben Schmitt)
B. Approval of minutes from the regularly scheduled Council Meeting of January 18,

2024. (A)
(Presenter Deputy City Manager/City Clerk Leclercq)

6. PUBLIC COMMENT ON ITEMS NOT ON THE AGENDA (1)

7. UNFINISHED BUSINESS
(Public Comment may be heard)

8. ORDINANCES ON INITIAL POSTING
(Public comment may be heard)

9. PUBLIC HEARINGS
(Public comment may be heard)

A. Approval of an application from Boards & Barrels, LLC dba Boards & Barrels
Bistro for a new Hotel & Restaurant Liquor License located at 19263 E. US
Highway 24, Woodland Park, CO 80863. (QJ)

(Presenter Deputy City Manager/City Clerk Leclercq)

B. Woodland Station Filing No. 2 Preliminary Plat (SUB2023-05): A request by
TAVA House Properties LLC (Applicant and Property Owner) for a Preliminary
Plat to subdivide 6.63 acres into one lot, two tracts, and right-of-way dedication.
The subject property is located west of Woodland Hardware in Section 24, T12S,
R69W of the 6th P.M., (201 Saddle Club Avenue) in the Central Business District
(CBD) zone. (QJ) (Presenter Senior Planner Andrew Baker)

10. NEW BUSINESS
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(Public comment may be heard)

11. REPORTS
(Public comment not necessary)

A. Mayor’s Report

B. Council Reports

C. City Attorney’s Report

D. City Manager’s Report
12. ADJOURNMENT

Key to agenda abbreviations:

(A) Administrative- matters involving day-to-day decisions such as approving contracts, hiring
staff and the procurement of goods and services. Administrative actions generally do not
require formal actions by the elected body.

(L)Legislative- typically in the policy arena; legislative matters affect large areas and large
groups of people, such as enacting dog regulations or amending the City code. Legislative
action generally involves motions, resolutions and ordinances.

(QJ)Quasi-Judicial- apply general rules to a specific interest, such as zoning change affecting
a single piece of property, or a special use permit. Quasi-Judicial actions generally involve
adjudication, sometimes in writing, but not a resolution or ordinance. Decision for Quasi-
Judicial proceedings are made exclusively based upon the testimony presented on the record.
Ex-parte communication (communication outside the official hearing) between elected officials
and citizens is not permitted on Quasi-Judicial

City of Woodland Park City Council - February 1, 2024
Page 2 of 199



dland City Council
Woo PQ"# Agenda ltem 5.A.

February 1, 2024

‘—'GLONADD

W

City Above the Clouds
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STAFF REPORT

TO: Mayor LaBarre and City Council

FROM: Ben Schmitt, City Engineer

DATE: February 1, 2024

SUBJECT: Approval of Construction Agreement Contract for Hwy 67 Improvements between

Olgoonik Enterprises, LLC and the City of Woodland Park for $1,928,896. (A)
(Presenter, City Engineer Ben Schmitt)

BACKGROUND: In a collaborative effort between City Staff and the Colorado Department of
Transportation (CDOT), an intergovernmental agreement (IGA) was executed in 2022 for
improvements to Hwy 67 to add turn lanes, drainage improvements, and other transportation
improvements from Valley View Dr. to W. Lovell Gulch Rd. The project is eligible for cost sharing at
75% federal funds to 25% City funds under the IGA. The total project cost was estimated at
$1,950,000.

The City solicited bids for the construction of the project in December 2023, and received three
responsive bids back. Olgoonik was the low bidder at $1,753,542. Under the IGA with CDOT, the
410 fund is projected to encumber $438,385. Olgoonik is also currently the City's on call asphalt and
concrete contractor, and has a track record of quality and timely work for the City thus far.

Completion of this project executes Transportation Goal 1 in the 2022 City of Woodland Park
Comprehensive Plan, Transportation Action 1.2.2, which states "Continue to monitor the regional
transportation plan implementation; seek additional regional, State, and Federal transportation
funding; and pursue all feasible opportunities to leverage and maximize funds for transportation
(vehicle, transit, and bicycle/pedestrian) projects. (Ongoing)"

The total project amount is for $1,928,896 which includes a 10% contingency to be managed by staff.

RECOMMENDATION: Approval of Construction Agreement Contract for Hwy 67 Improvements
between Olgoonik and the City of Woodland Park for $1,928,896

ATTACHMENTS: 1. 2 - Contract Olgoonik semi executed
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CONSTRUCTION AGREEMENT

This CONSTRUCTION AGREEMENT (this “Agreement”) is entered into this day of
, 2024 by and between the City of Woodland Park, Colorado (hereinafter
referred to as the “Owner”) and Olgoonik Enterprises, LI.C (hereinafter referred to as the
“Contractor”).

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as
follows:

ARTICLE1 WORK

1.01  Contractor shall complete all work as specified or indicated in the Contract Documents
(defined below). The work is generally described as follows: roadway widening, drainage,
and utilitieis improvements project of State Highway 67 in Woodland Park ,CO.
Improvements are proposed between Valley View Dr. and Lovell Gulch Road over a
~0.3 miles of roadway.

ARTICLE 2 THE PROJECT

2.01  The project for which the work under the Contract Documents may be the whole or only a
part is generally described as follows: Asphalt removal, asphalt paving, adjacent trail
improvements, curb and gutter, drainage improvements, utilities improvements, and
pavement marking/ striping (the “Project”).

ARTICLE 3 ENGINEER

3.01  Wilson and Company, Inc. shall serve as construction management engineer who is hereinafter
called Engineer and who is to act as Owner’s representative, assume all duties and
responsibilities, and have the rights and authority assigned to Engineer in the Contract
Documents in connection with the completion of the work in accordance with the Contract
Documents.

ARTICLE 4 WORKER WITHOUT AUTHORIZATION EMPLOYMENT

4.01  Prior to the execution of this Agreement, Contractor shall certify to the City, by completing the
Worker Without Authorization Addendum attached hereto, that at the time of certification,
Contractor does not knowingly employ or contract with any worker without authorization who
will perform work under this Agreement as well as other certifications therein contained.

ARTICLE 5 CONTRACT TIMES

5.01 Time is of the Essence

A.  All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

5.02  Days to Achieve Substantial Completion and Final Payment

A.  Contractor shall achieve Substantial Completion within 60 working calendar days of the
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issuance by the Owner of a Notice to Proceed and shall finally complete the Work so that
it is ready for final payment within 60 working calendar days of the issuance by the Owner
of a Notice to Proceed.

Liquidated Damages

Contractor understands and agrees that time is an essential condition of this Agreement.
Contractor further understands and agrees that delay in completion of the project will cause
Owner to suffer substantial losses and damages which cannot be measured, including without
limitation the loss of revenues for services, loss of other revenue incidental to the operation
of the facility, additional engineering, legal, accounting and administrative costs, reduced
public confidence and adverse public relations which would reduce future revenues, and
additional interest and financing costs and charges if the Work is not completed within the
times specified above, plus any extensions. The parties also recognize the delays, expense, and
difficulties involved in proving in a legal or mediation proceeding the actual loss suffered by
Owner if the Work is not completed on time. Accordingly, instead of requiring proof of such
losses and damages, Owner and Contractor agree that as liquidated damages for delay (but not
as a penalty), Contractor shall pay two hundred fifty dollars ($250.00) for each day that expires
after the time specified above for Substantial Completion until the Work is substantially
complete.

After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the
remaining Work within the contract time or any proper extension thereof granted by Owner,
Owner and Contractor agree that as liquidated damages for delay (but not as a penalty)
Contractor shall pay two hundred fifty dollars ($250.00) for each day that expires after the
time specified above for final completion and readiness for final payment until the Work is
finally complete and ready for final payment.

Owner shall have the right to deduct the liquidated damages from any money in its hands,
otherwise due, or to become due, to Contractor, or to sue for and recover compensation for
damages for nonperformance of this Contract.

Any liquidated damages payable by Contractor may, at Owner’s election be deducted from
any amounts owed to Contractor. In the event no funds are due Contractor at a time when
Contractor becomes liable to Owner for liquidated damages, then Contractor agrees to pay all
accrued liquidated damages to Owner on the first (1st) day and on the fifteenth (15th) day of
each month when Contractor is liable to Owner for liquidated damages. Permitting Contractor
to continue and finish the Work or any part thereof after the deadline for completion of the
Work shall not act as a waiver of these liquidated damages provisions.

The aggregate liability of Contractor to pay liquidated damages pursuant to this Article shall
not exceed an amount equal to fifty percent (50%) of the Contract Price. This Article shall not
be construed to limit Contractor’s other obligations or liabilities arising under or in connection
with this Contract.

In the event that this section conflicts with any other provisions regarding liquidated damages
within the Contract Documents, this section shall control.

ARTICLE 6 CONTRACT PRICE

6.01

Owner shall pay Contractor one million seven hundred and fifty three thousand five
hundred and forty two dollars and twenty three cents (§ 1,753,542.23) for completion of
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the Work as full compensation for everything furnished and done by Contractor under this
Agreement, including all loss or damage arising out of the work or from the action of the
elements; for any unforeseen obstruction or difficulty encountered in the prosecution of
the work, including increased prices for or shortages of materials for any reason, including
natural disasters; for all risks of every description associated with the work; for all expenses
incurred due to the suspension or discontinuation of the work; and for well and faithfully
completing the work as provided in this Agreement.

ARTICLE 7 PAYMENT PROCEDURES

7.01

A.

7.02

7.03

A.

Submittal and Processing of Payments

Contractor shall submit Applications for Payment to the Owner on a monthly basis, which
shall be processed by the Engineer.

Progress Payments; Retainage

Owner shall make progress payments towards the Contract Price, less five percent (5%) for
retainage, on the basis of Contractor’s Applications for Payment, as verified and recommended
by Engineer, on or about the twenty-fifth (25th) day of each month during performance of
the Work. In the Engineer’s discretion, the Owner may withhold some or all of a progress
payment where the Contractor’s Application for Payment does not reflect the actual amount
of the Work completed.

Final Payment

Upon final completion and acceptance of the Work as recommended by the Engineer, Owner
shall pay the remainder of the Contract Price, including any retainage previously withheld.

ARTICLE 8 PROJECT WARRANTIES

8.01

Contractor’s warranties in respect of the Work (the “Project Warranties”) are as follows:
Contractor warrants to Owner that the Work shall be fit for its intended purposes, that materials
and equipment furnished under this Agreement shall be of good quality and new, that all Work
shall be free from defects and that all Work shall meet all of the requirements of this Agreement.
Contractor shall furnish satisfactory evidence that it has met the Project Warranties. The Project
Warranties shall commence on the date Contractor achieves final completion of the Work
satisfactorily to Owner. If at any time within two (2) years after the date on which the Project
Warranties commenced, any portion of the Work is found to be not in accordance with the
Project Warranties, Contractor shall correct it promptly after receipt of notice from Owner to
do so unless Owner has previously given Contractor a written acceptance of such condition.

ARTICLE 9 INSURANCE

9.01

Insurance Requirements. Contractor shall not commence work under this Agreement until
Contractor has obtained all insurance required under this Article and the insurance has
been approved by the City Administrator or his designee. The City of Woodland Park shall
be named as an additional insured. Certificates of insurance shall be issued prior to
execution of the Notice to Proceed. Additionally, Contractor shall not allow any approved
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City Above the Clouds
1891

subcontractor to commence work on his or her subcontract until all similar insurance
required of subcontractor has been so obtained and approved. The following insurance
shall be required:

A. Commercial General Liability Insurance: At a minimum, combined single limits of
$1,000,000 per occurrence and $1,000,000 for general aggregate for bodily injury and
property damage, which coverage shall include products/completed operations,
independent contractors, and contractual liability each at $1,000,000 per occurrence.

B. Workers” Compensation and Employer’s Liability: Workers” compensation insurance for all
of Contractor’s employees engaged in work at the site of the project including occupational
disease coverage in accordance with scope and limits as required by the State of Colorado.

C. Comprehensive Automobile Liability Insurance: Including coverage for all owned, non-
owned, and rented vehicles with $1,000,000 combined single limit for each occurrence.

ARTICLE 10 CONTRACTOR’S REPRESENTATIONS

10.01 In order to induce Owner to enter into this Agreement, Contractor makes the following
representations:

A. Contractor has examined and carefully studied the Contract Documents and the other
related data identified in the Bidding Documents.

B.  Contractor has visited the Site and become familiar with and is satisfied as to the general, local,
and Site conditions that may affect cost, progress, and performance of the Work.

C. Contractor is familiar with and is satisfied as to all federal, state, and local laws and regulations
that may affect cost, progress, and performance of the Work.

D. Contractor has obtained and carefully studied (or assumes responsibility for having done so)
any examinations, investigations, explorations, tests, studies, and data concerning conditions
at or contiguous to the Site which may affect cost, progress, or performance of the Work or
which relate to any aspect of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, including applying the specific means, methods,
techniques, sequences, and procedures of construction, if any, expressly required by the
Contract Documents to be employed by Contractor, and safety precautions and programs
incident thereto.

E.  Contractor does not consider that any further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price, within
the Contract Times, and in accordance with the other terms and conditions of the Contract
Documents.

F.  Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

G. Contractor has correlated the information known to Contractor, information and obsetvations
obtained from visits to the Site, reports and drawings identified in the Contract Documents,
and all additional examinations, investigations, explorations, tests, studies, and data with the
Contract Documents.
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H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

I.  The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

J. Contractor warrants and guarantees to Owner and Engineer that all Work will be in
accordance with the Contract Documents and will not be defective within two (2) years of
Substantial Completion.

K. Contractor is organized, validly existing and in good standing under the laws of the State of

Colorado and has all requisite power to own its properties and assets and carry on its business
as now conducted or proposed to be conducted.

ARTICLE 11 CONTRACT DOCUMENTS

11.01 Contents

A. The Contract Documents consist of the following:

1. This Agreement;

2. Bidding Documents;

3. General Conditions;

4. Supplementary Conditions;

5. Technical Specifications;

6. Measurement and Payment Provisions;

7. Construction Plans;

8. Labor & Materials Payment Bond;

9. Performance Bond;

10. FHWA-1273- Revised October 23, 2023;

11. CDOT Standard Forms
a. CDOT 0605 — Contractors Performance Capability Statement
b. CDOT 0606 — Anti-Collusion Affidavit
c. CDOT 0621 — Assignment of Antitrust Claims
d. CDOT 1413 — Bidders List
e. CDOT 1414 — Anticipated DBE Participation
f. CDOT 1415 — Commitment Confirmation
g. CDOT 1416 — Good Faith Effort Report

12. - and

13. Any written amendments or work change orders which may be delivered or issued on

or after the Effective Date of the Agreement and are not attached hereto.
B. There are no Contract Documents other than those listed above in this Article.

C. The Contract Documents may only be amended, modified, or supplemented by written
agreement signed by both parties.

ARTICLE 12 PERFORMANCE BOND

A.  To secure performance of Contractor’s obligations under this Agreement, the Contractor shall
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provide the Owner with a Performance Bond in the amount of the full contract price. Prior to
execution of this Agreement, the Contractor shall provide the form of the Performance Bond
to the City for its review and approval. The City shall be authorized to draw upon the
Performance Bond to correct any default by Builder under this Agreement, which default shall
be determined and substantiated by an Affidavit of Default signed by the Engineer. The
Performance Bond shall be held by the City through the two (2) year Project Warranties period
specified in this Agreement.

ARTICLE 13 MISCELLANEOUS
13.01 Indemnification

A. The Contractor agrees to indemnify, save, and hold harmless the Owner, its officers, employees,
and agents from any and all liability, loss, costs, charges, obligations, expenses, attorney’s fees,
litigation, judgments, damages, claims, and demands of any kind arising from or out of any
negligent act, error, omission or other tortious conduct of the Contractor, its officers,
subcontractors, employees, or agents in the performance or non-performance of its obligations
under this Agreement.

13.02 Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding
on another party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may
not be assigned without such consent (except to the extent that the effect of this restriction
may be limited by law), and unless specifically stated to the contrary in any written consent to
an assignment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

13.03 Successors and Assigns

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents.

13.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable by any
court of competent jurisdiction shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon Owner and Contractor, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with a valid
and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

13.05 Independent Contractor
CONTRACTOR IS AN INDEPENDENT CONTRACTOR AND NOTHING HEREIN

CONTAINED SHALL CONSTITUTE OR DESIGNATE THE CONTRACTOR OR ANY OF ITS
EMPLOYEES OR AGENTS AS EMPLOYEES OR AGENTS OF THE OWNER.
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13.06 No Waiver of Governmental Immunity

Nothing herein is intended as nor shall it be construed as a waiver of the protections and
immunities afforded the Owner pursuant to the Colorado Governmental Immunity Act,
Sections 24-10-101, et seq., Colorado Revised Statutes, or pursuant to any other applicable laws.

[The remainder of this page is intentionally left blank.]
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IN WITNESS WHEREOF, Owner and Contractor have signed and executed this Agreement in
duplicate on the date first written above. One counterpart cach has been delivered to Owner and
Contractor. All portions of the Contract Documents have been signed or identified by Owner and
Contractor ot on their behalf.

CITY OF WOODLAND PARK

Name:

Title:
ATTEST:

CONTRACTOR

@ LLoon W F. 0 el Pe . $ES, Ll

Name: Nt 12 el o

Title: Estoame Mbatar MHawvngeT—
ATTEST/
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WORKER WITHOUT AUTHORIZATION ADDENDUM

This Worker Without Authorization Addendum (heteinafter “Addendum”) attached hereto and incorporated herein by this
teference, is made to this Agreement by and between the City of Woodland Patk (hereinafter “City”), a municipal

srporation of the State of Colorado, and ? , (hercinafter “Contractor”) dated this (1 day of
e , 2023, EnTEPRSeS 1 Lec

Pursuaot to Section 8-17.5-101, e/ seq., C.R.S., the following provisions are hereby incorporated:

1. Contractor certifies that, at the time of exccuting this Addendum, Contractor does not knowingly employ or
contract with a worker without authorization who will perform wortk under the Agreement and that Contractor will
patticipate in the federal E-Verify Program or the Colotado Department of Labor and Employment’s Employment
Verification Program (hereinafter “CDLE’s Program™) in otder to confitm the employment eligibility of all employees who
are newly hired for employment to perform work under the Agreement.

2. Contractor hereby agrees that it shall not:
a) Knowingly employ or contract with a worker without authorization to perform work under the Agreement; ot

b) Enter into a contract with a subcontractor that fails to certify that the subcontractot shall not knowingly
employ or contract with a worker without authotization to perform wotk under the Agreement.

3. Contractor has confirmed the employment cligibility of all employees who are newly hired for employment to
perform work under the Agreement through participation in either the E-Verify Program or CDILE’s Program.

4. Contractor is prohibited from using either the E-Vetify Program or CDILE’s Program procedures to undettake pte-
employment screening of job applicants while the Agreement is being performed.

5. If Contractor obtains actual knowledge that a subcontractor performing work under the Agreement knowingly
employs or contracts with a worker without authorization, Contractor is requited to:

a)  Notify the subcontractor and the City within three (3) days that Contractor has actual knowledge that the
subcontractor is employing or contracting with a worker without authorization; and

b) Terminate the subcontract with the subcontractor if within three (3) days of receiving the notice tequired by
Subsection (5) (a) above the subcontractor does not stop employing ot conttacting with the worker without
authorization; except that Contractor shall not terminate the contract with the subcontractor if during such
three (3) days the subcontractor provides information to establish that the subcontractor has not knowingly
employed or contracted with a worker without authorization.

6. Contractor is required to comply with any reasonable request that CDLE makes in the course of an investigation
that CDLE is undertaking pursuant to Section 8-17.5-102(5), CR.S.

IN WITNESS WHEREOF, Contractor has executed this Addendum on the date first above written. By the signature of
its representative below, Contractor affirms that it has taken all necessary action to authorize said representative to execute

this Addendum,

{ 5
CONTRACTOR [ (
s
\
Signature: | \‘-_ ' A \./\
Name: 1\! ATH l;.’fﬁ..; I'\I/V':F;!J
Title: Esoidpred / Plvictr VA el

Date: fToX I Z_Lll
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FHWA-1273 — Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

1. Nondiscrimination

Ill.  Non-segregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

XI.  Certification Regarding Use of Contract Funds for
Lobbying

XIl.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

1. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.
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1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
SO.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action

Page 14 of 199



within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide

sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT’s FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:
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(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's
control where the facilities are segregated. The term "facilities
includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway

Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefits. All laborers and
mechanics employed or working upon the site of the work (or
otherwise working in construction or development of the
project under a development statute), will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CER part 3)), the full amount of basic hourly
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics. As provided in paragraphs (d) and (e) of 29
CFR 5.5, the appropriate wage determinations are effective by
operation of law even if they have not been attached to the
contract. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under the Davis-Bacon Act (40
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in
which work is performed. The wage determination (including
any additional classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1.c. of this section, provided
that:

(i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;
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(i) The classification is used in the area by the
construction industry; and

(iii) The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(iii) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

c. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is used in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classifications
listed in the wage determination.

(3) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to
DBAconformance@dol.gov. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt
and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email to DBAconformance@dol.gov, refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division

under paragraphs 1.c.(3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of
the contractor, in accordance with the criteria set forth in
§ 5.28, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

f. Interest. In the event of a failure to pay all or part of the
wages required by the contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding (29 CFR 5.5)

a. Withholding requirements. The contracting agency may,
upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
contractor's failure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph
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2.a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project under a
development statute) for a period of at least 3 years after all
the work on the prime contract is completed.

(2) Information required. Such records must contain the
name; Social Security number; last known address, telephone
number, and email address of each such worker; each
worker's correct classification(s) of work actually performed;
hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act); daily and weekly number
of hours actually worked in total and on each covered contract;
deductions made; and actual wages paid.

(3) Additional records relating to fringe benefits. Whenever
the Secretary of Labor has found under paragraph 1.e. of this
section that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing
benefits under a plan or program described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits.

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting

agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access the electronic system.

(2) Information required. The certified payrolls submitted
must set out accurately and completely all of the information
required to be maintained under paragraph 3.a.(2) of this
section, except that full Social Security numbers and last
known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the
certified payrolls need only include an individually identifying
number for each worker ( e.g., the last four digits of the
worker's Social Security number). The required weekly
certified payroll information may be submitted using Optional
Form WH-347 or in any other format desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division website at https.//www.dol.gov/sites/dolqov/files/WHD/
leqacy/files/wh347/.pdf or its successor website. It is not a
violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last
known addresses, telephone numbers, and email addresses to
the prime contractor for its own records, without weekly
submission by the subcontractor to the contracting agency.

(3) Statement of Compliance. Each certified payroll
submitted must be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor, or the
contractor's or subcontractor's agent who pays or supervises
the payment of the persons working on the contract, and must
certify the following:

(i) That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are correct and complete;

(i) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set
forth in 29 CFR part 3; and

(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract.

(4) Use of Optional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this section.
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(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent
must be an original handwritten signature or a legally valid
electronic signature.

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.S.C. 3729.

(7) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

c. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any other
documents that the contracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and must permit such
representatives to interview workers during working hours on
the job.

(2) Sanctions for non-compliance with records and worker
access requirements. If the contractor or subcontractor fails to
submit the required records or to make them available, or
refuses to permit worker interviews during working hours on
the job, the Federal agency may, after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs
such workers, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or to make such records available, or to permit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidence in an administrative
proceeding under 29 CFR part 6 any of the required records
that were not provided or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other
things, the location of the records and the volume of
production.

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address

of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is
not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice, will be permitted to work at less than the
predetermined rate for the work they perform in the first 90
days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(2) Fringe benefits. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination.

(3) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must
not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered
program must be observed.

b. Equal employment opportunity. The use of apprentices
and journeyworkers under this part must be in conformity with
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the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeyworkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors, and may be subject to debarment,
as appropriate. 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40

U.S.C. 3144(b) or § 5.12(a).

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by

virtue of 40 U.S.C. 3144(b) or § 5.12(a).

c. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18
U.S.C. 1001.

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the DBA, Related
Acts, this part, or 29 CFR part 1 or 3;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DBA, Related
Acts, this part, or 29 CFR part 1 or 3; or

d. Informing any other person about their rights under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or
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mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(b)(2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

*$31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to the Contract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with Section IV
paragraph 2.a. or paragraph 3.a. of this section, or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the

event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA) or its
implementing regulations in this part;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under
CWHSSA or this part;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d. Informing any other person about their rights under
CWHSSA or this part.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;
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(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and

health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix II.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.

e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
CFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j- Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.

* ok ok ok ok

Page 2 of 199


https://www.sam.gov/

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2
CFR 180.335 and 180.340.

* ok ok Kk ok

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which

this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant,” "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900 — 180.1020, and 1200.
You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
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excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

* Kk ok Kk ok

4. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

* ok ok ok ok

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or

cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

Xll. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. ltis not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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Form w-g

(Rev. October 2018)
Deparimant of the Treasury
Imemal Revenue Service

Request for Taxpayer _
Identification Number and Certification

» Go to www.lrs.gov/FormW3 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

Olgoonik Enterprises LLC

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if differant from above

following seven boxes.

] individual/scle proprietor or O] ¢ comporation

single-member LLC

[C] Other (see instructions) »

D S Corporation

Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) » c
Note: Check the appropriate box in the line above for the tax classificatlon of the single-member owner. Do not check | Exemption from FATCA reporting
LLC if the LLC is classified as a single-member LLC that Is disregarded from the owner unless the owner of the LLC s
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that
is disregarded from the owner should check the appropriate box for the tax classlfication of its owner.

3 Check appropriate box for federal tax classlfication of the person whose name is entered on line 1. Check only one of the | 4 Exemptions (codes apply only to

certain entities, not indlviduals; see
Instructions on page 3):
D Partnership D Trust/estate

Exempt payes code (if any)

code (if any)

(Applles lo accounts mantained outside the U.S.)

5 Address (number, street, and apt. or suite no.) See instructions.

3201 C Street, Sulte 700

Print or type
See Specific Instructions on page 3.

Requester's name and address {optional)

6 City, state, and ZIP code
Anchorage, AK 99503

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN In the appropriate box. The TIN provided must match the name given on line 1 to avoid

backup withholding. For individuals, thls is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructlons for Part |, later. For other - -
entities, It Is your employer identification number (EIN). If you do not have a number, see How to get a

TIN, later.

Note: If the account is in more than ane name, see the instructions for line 1. Also see What Name and

Number To Give the Requester for guldelines on whose number to enter.

[ Soclal security number

or
[ Employer Identification number

4|7| -|4(3|4|0(6]|9]|8

Part il Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2, 1 am not subject to backup withholding because: (a) | am exemnpt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (RS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3. 1 am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) enterad on this form (If any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notlfled by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dlvidends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acqulsition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. Ses the Instructions for Part I, later.

Sign i
Mo |z, T 0. Daeldy

Date > q 'QH" 23

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWa.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
Identiflcation number (TIN) which may be your social security number
(SSN), individual taxpayer Identification number (ITIN), adoption
taxpayer Identification number (ATIN), or employer Identification number
(EIN), to report on an informatlon return the amount paid to you, or other
amount reportable on an Information return. Examples of information
returns Include, but are not limited to, the following.

» Form 1098-INT (interest earned or pald)

* Form 1099-DIV (dividends, including those from stocks or mutual
funds)

* Form 1099-MISC (varlous types of income, prizes, awards, or gross
proceeds)

» Form 1099-B (stock or mutual fund sales and certain other

transactions by brokers)
( e E
= ——

¢ Form 1099-S (proceeds from
Aot

* Form 1099-K (merchant card
e Form 1098 (home mortgage |
1098-T (tuition)

* Form 1099-C (canceled debt)
» Form 1099-A (acquisition or a

Use Form W-9 only if you are
alien), to provide your correct T

If you do not return Form W-
be subjsct to backup withholding. See What Is backup withholding,
later.

Cat. No. 10231X

Form W-9 (Rev. 10-2018)
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APPLICATION FOR BUSINESS / SALES TAX LICENSE
CITY OF WOODLAND PARK
P.O. BOX 9045
WOODLAND PARK, COLORADO 80866-9045
(719) 687-9246 FAX (719) 686-1010

PLEASE CHOOSE ONE AND COMPLETE AS REQUESTED
SIGNATURE IS REQUIRED AND INCOMPLETE APPLICATIONS WILL BE RETURNED
NEW APPLICATION - Complete all questions and sign below
RENEWAL- NO CHANGES - CURRENT WOODLAND PARK BUSINESS ID # 323254
Complete only question # 1 and sign below
o RENEWAL - WITH CHANGES - CURRENT WOODLAND PARK BUSINESS ID #
Complete questions where information has changed and sign below

1. Company Name: Olgoonk Enterprises, LLC Phone

2. D.B.A.if Applicable: Fax

3. Mailing Address: City State Zip
4. Physical Address: City State Zip
5. E-Mail Address:

o

Description of Business:

7. Date business activity first conducted in Woodland Park :

8. Business locations inside Woodland Park City limits:

9. Type of Ownership: Individual  Social Security # D.O.B.
Partnership Corporation/LLC Federal Tax ID #

State of Colorado Sales Tax License #

Partnerships & Corporations: attach list of names of Officers and Titles.
10. Name of Local Manager: Phone #
11. Woodland Park Tax Liability: Sales Tax Use Tax Both

Select tax return filing frequency
Monthly Quarterly Semi-Annually Annually

Tax Liability Not Applicable-PLEASE EXPLAIN

1, declare, under penalty of perjury, that this appli¢ation has been examined by me; all statements made are in good faith and
to the best of my knowledge and belief, are triie, ¢orréct and complete.

Signature of Owner/Officer: | A/ AV Title: o f 6 | ! :

Printed Name: N Arar LVEN Phone #: éi q, cﬁ'ﬂ LS 34
: Date: 23,25

COST: $50 ANNUALLY - EXPIRATION DECEMBER 31°7 - Call for prorated and penalty information

TO BE COMPLETED BY THE CITY OF WOODLAND PARK FINANCE DEPARTMENT

Batch # Approval/Denial
Check # Comments:
Amount
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Proposal For:
State Highway 67 Widening

City of Woodland Park

RFQ - ST.20.002
Electronic
Submitted to: Submitted by:
Ben Schmitt Olgoonik Enterprises, LLC
5055 Mark Dabling Blvd.

Colorado Springs, CO 80918
Tel: (719) 433-7660

Olgoonik Enterprises, LLC (OE) agrees with all terms, conditions, and provisions included in
the solicitation.

Persons authorized to sign on behalf of Olgoonik Enterprises, LLC with City of Woodland
Park State Highway 67 Widening in connection with the solicitation:

Authorized Negotiator and Signatory:
Natalie Ulven, Estimator/P.M.
Phone: (719) 694.6534

Email: nulven@olgoonik.com

Q19200 g, E
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C. KEY PROJECT STAFF. Olgoonik maintains a core of strong project managers and supervisory
employees. Below is a list of the staff that Olgoonik plans to use for this project. Each
individual’s resume and qualifications are attached on following pages.

« Program Manager — Thomas Kjosen. Thomas is responsible for the oversight and
management of the excavation, site work, utilities and concrete divisions. His responsibilities
include business development and program management services for Olgoonik’s clients in
this sector of work. Thomas manages a staff of estimators, project managers,
superintendents, quality control/safety manager and administrative personnel to effectively
manage projects while supporting the needs of clients. He is responsible for long term
company schedule and outlook to ensure that proper workforce and subcontractor support is
available for current and future contracts. Thomas will assist project team with any and all
areas as needed for this project. He will ensure that the project team is providing accurate
and timely estimates.

o Day-to-day Project Manager/Lead Estimator — Natalie Ulven. Natalie will be the main
point of contact during the estimating, pre-construction, construction and close-out phases.
Natalie has over 25 years of experience in the construction industry specifically related to
excavation, site-work paving, concrete and has performed similar projects all along the
Front Range. Natalie will be dedicated to any contracts from start to finish.

o Superintendent (Excavation & Underground) — Max Saunders. Max has more than 17 years
of experience in the construction industry along the Front Range and has completed
numerous similar projects in Colorado. Max will be responsible for the coordination and
oversight of each project. He will ensure that all site-work, excavation and concrete
completed as quickly and safely as possible. Max is an excellent communicator and very
proficient at his craft.

Olgoonik

General LLG
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D. RELEVANT PROJECT EXPERIENCE. Olgoonik’s relevant project experience appears in Figure 1.

Figure 1. Olgoonik’s Relevant Project Experience. Olgoonik has an excellent vecord of completing similar projects on fime,
within budget, and at the best value to the customer.

RELEVANT PROJECT EXPERIENCE

Year

Roles of
Proposed Staff

Project Name
El Paso
County
Surface
Drainage

Fillmore
North Route
MMT

Fillmore
South Route
6 MMT

MMT
Route 8
Transportat
ion

Sand Creek
Trail at
Hancock

HTHW Repairs,
Phase 4

Storm Sewer
and Fill

Sanitary Sewer,
Cadet Area,
Phase 5
Sanitary Sewer,
Cadet Area 2 &
4

Repair Culverts
W. Monument
Creek Bridge

Debris Boom,
Kettle Creek
Dam

Fountain Creek
at Willow
Springs

Highlands at
Briargate

Location
El Paso,CO

Colorado
Springs,
(0{0]

Colorado

Springs, CO

Colorado
Springs, CO

Cotorado
Springs, CO

US Air Force
Academy

Fort Carson,
(o]0]

US Air Force
Academy

US Air Force
Academy

US Air Force
Academy

El Paso
County

El Paso
County

The Keith
Corporation

General Description
Sidewalk, ped

ramps, curb &

gutter, asphalt
patching

Concrete Sidewalk,
ADA ramps, asphalt
excavation,
landscape
Concrete Sidewalk,
ADA ramps, asphatt
excavation,
landscape
Concrete Sidewalk,
ADA ramps, asphait
excavation,
landscape
Concrete Trall,

ADA ramps,
fencing,

Stormwater

Replacement of
HTHW lines at prep
school area

Large diameter storm
sewer piping and
drainage repairs

Replacement of
gravity sewer mains
818"

Replacement of
gravity sewer mains,
CIPP liner, manhole
rehab, point repairs.
Repairs to CMP
Culverts, concrete
headwalls & wing
walls, storm drainage
repairs

Repairs to debris

boom, storm drainage,

riprap, & access road.
Installation of 600 LF
boulder wall, shore
reinforcement,
dewatering, stream
diversion

Storm water
management and
erosion repairs

Completed
2023

2020

2020

2022

2023

2018

2020

2019

2018

2018

2018

2020

2020

Contract Value
$5,000,000

$504,439.00

$311,714.00

$876,356.00

$1,268,341.93

$1,568,000.00

$657,520.00

$1,244,000.00

$1,687,000.00

$538,000.00

$184,000.00

$855,000.00

$108,000.00

Members
PM/Estimator —
Thomas Kjosen

Superintendent —
Max Saunders

PM/Estimator -
Thomas Kjosen
Superintendent -
Max Suanders
PM - Thomas
Kjosen

Super — Max
Saunders

PM - Thomas
Kjosen

Super — Max
Saunders

PM —Max
Saunders
Super - Vern
Rowe

PM —Thomas
Kjosen

PM/Estimator —
Dave Evans
Superintendent —
Dennis Kostecki
PM -Thomas
Kjosen

PM - Thomas
Kjosen

PM - Thomas
Kjosen

PM -Thomas
Kjosen

PM - Thomas
Kjosen
PM/Estimator —
Dave Evans
Superintendent -
Denis Kostecki
PM/Estimator —
Dave Evans
Superintendent -
Denis Kostecki

POC Information

ElPaso County

DPW

Kevin
Diekelman
(719) 385-5479

Kevin
Diekelman
(719) 385-5479

Kevin
Diekelman
(719) 385-5479

Emily Duncan
(719)-385-6951

Brian Hayden
(719) 3334531

Jarvis Johnson,
(719) 526-2416

Brian Hayden
(719)-3334531

Brian Hayden
(719)-3334531

Brian Hayden
(719)-333-4531

Brian Hayden
(719)-333-4531

Veronica Cid, PE,
El Paso County
(719) 520-6460

Dave Hanby
(704) 319-8138
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E. STATEMENT OF COMMITMENT. Should Olgoonik be selected to the short-list, we will

aggressively pursue projects when invited to bid, provide a responsive bid, and, in general, the
staff we propose will remain involved throughout the project.

F. TYPES OF PROJECTS OLGOONIK IS QUALIFIED TO PERFORM. Olgoonik is qualified to
perform projects in each of the four categories: water infrastructure, facilities infrastructure,
wastewater infrastructure, and sewer rehabilitation.

G. BIDDER’S QUALIFICATIONS AND DATA. The required Bidder’s Qualifications and Data form
for each type of work activity for which Olgoonik wishes to be pre-qualified follows this section.

Sincerely,

K

Py

" Cory Donahoo
Vice President

Olgoonik -‘F
General LLC
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SECTION 2 — RESUMES FOR STAFF THAT WILL BE COMMITED TO PROJECTS
2.1. PROGRAM MANAGER, TOM KJOSEN

Education/Certifications/Skills
BS Construction Management, Colorado State University, CO

OSHA 30 Hour Certification, Colorado Sprin
Recent/Relevant Experience

s, CO

Title: Program Manager Employer: Olgoonik Construction Division, Colorado
Springs, CO
Dates of Employment: 02/2018-Present

Summary of Responsibilities:

« Responsible for the overall performance of excavation, underground utilities, site work
and concrete activities performed by in-house work force.

. Responsible for the oversight and growth of project managers, estimators,
superintendents, job foreman and in house trade work force.

« Oversite of multiple contracts to ensure that needs, schedules and budgets are maintained
to expectation of clients.

. Manage a staff of estimators, project managers, superintendents, quality control/safety
manager and administrative personnel to effectively manage projects while supporting the
need of clients.

« Manage long term company schedule and outlook to ensure that proper workforce and
subcontractor support is available for current and future contracts.

« Manage project team and supply coordination/support to facilitate the success full
completion of construction projects on time and under budget.

« Focused on long term relationship building with contracting offices and engineering
departments.

Title: Project Manager Employer: Olgoonik Construction Division, Colorado

Springs, CO
Dates of Employment: 02/2015-02/2018

Summary of Responsibilities:

« Responsible for the management of federal construction projects in the Colorado
Springs/Denver area at various military installations.

« Successfully managed and completed over 100 construction projects along the Front
Range.

« Managed a staff of estimators, project managers, superintendents, quality control/safety
manager and administrative personnel to effectively manage projects while supporting the
need of clients.

. Managed project team and supply coordination/support to facilitate the success full
completion of construction projects on time and under budget.

« Focused on long term relationship building with contracting offices and engineering
departments.

Title: Project Manager Employer: DWG & Associates, Colorado Springs, CO

Dates of Employment: 03/2011-02/2015

Summary of Responsibilities:
« Responsible for ensuring the successful and timely completion of multiple task orders on
Schriever AFB, Peterson AFB and the Air Force Academy.

Oigoonik

(Ganminl LLC

Page 33 of 199



// N
LORAD
CGrines© ST.20.002 State Highway 67 Widening.

« Managed multiple construction task orders simultaneously.
+ Handled estimating and project procurement.

« Created/tracked/managed construction submittals.

« Created/updated project schedules.

« Coordinated subcontractors.

« Material and subcontractor procurement.

« Managed project budgets.

Title: Assistant Project Manager Employer: DWG & Associates, Colorado Springs, CO
Dates of Employment: 09/2008-03/2011

Summary of Responsibilities:

» Managed/Estimated federal government projects.

+ Created/tracked/managed construction submittals.

« Created/updated project schedules.

» Coordinated subcontractors.

« Responsible for material and subcontractor procurement.
Manage project budgets.

1. Brian Hayden, Contracting Officer, US Air Force Academy, (719)-333-4531
2. Brad Boyer, Supervisor at DWG & Associates, (719) 896-6108
3. Bryant Shea, Engineer/CM for US Air Force Academy, (719) 726-1550

Olgoonikg
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2.2. DAY-DAY MANAGER/LEAD ESTIMATOR, NatieUlven

Education/Certifications/Skills

Superior interpersonal skills and excellent analytical skills with 25 years combined experience
in sales and project management, commercial and industrial real estate and major account
management with medium enterprise and Fortune 500 companies. Versed in, but not limited
to; sales, contract negotiations, project estimating, document preparation, material
purchasing, continuous customer communication, marketing material design, trade
show/convention organization and site management. Inactive U.S. Naval Reservist/SeaBee.

Recent/Relevant Experience

Areas of expertise:

Cost Management Safety/Compliance Management
Construction Planning & Scheduling Organization/Time Management
Quality Management Vendor/Material Management
EXPERIENCE:

Olgoonik Construction Division 02.21-11.22

Colorado Springs, CO

Estimator and Project Manager

Estimating and management of excavation, asphalt and concrete projects in the Southern
region of Colorado.

DACS Asphalt & Concrete 02.21-11.22

Colorado Springs, CO

Estimator and Project Manager

Estimating maintenance asphalt and concrete projects in the Southern region of Colorado.
Working with Pavement Soft daily.

Pyramid Construction, Inc. 02.18-01.21

Colorado Springs, CO

Estimator and Project Manager

Estimated new construction and maintenance projects. Worked with the City of Colorado
Springs on many projects, worked with El Paso County on various projects and worked with
private clients throughout El Paso County. Used Bid2Win and Blue Beam daily. Worked with
finance on all levels, AIA payments and monthly AECOM payments.

Brown Brothers Asphalt & Concrete

Centennial, CO 02.15-02.18

Estimator and Project Manager

Estimated new construction and maintenance. Sold $5 Million in business every year. Worked
on Outlook and Net Suite every day.

Venture Paving Group, LLC 07.09-1.15

Chicago, IL

National Project Manager

Outline of responsibilities at Venture Paving are identical of that which were performed at Rose

& Rabine Paving.
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Rabine Paving America 01.08-7.09

Chicago, IL

National Sales & Project Manager

Developed and implemented Rabine Paving America (R.P.A.) division within Rabine Paving.
Outline of responsibilities at Rabine Paving are very similar to those at Rose Paving. However,
was the only sales/project manager for the first year of R.P.A.’s existence. Certified in Troxler
Nuclear Gauge operations. Took all classes need to become L.E.E.D. A.P. certified.

Venture Paving Group, LLC 01.07-12.07

Chicago, IL

National Project Manager

Outline of responsibilities at Venture Paving are identical of that which were performed at Rose
Paving Company.

Rose Paving Company 10.04 - 10.06

Bridgeview, IL

National Project Manager

Oversaw all details of parking lot project from sale to finished project. Established project
plan and determine time frame, bottom line cost & created project schedule. Pulled all local
permits. Organized projects while working with subcontractor whom | hired and/or work with
in-house crews. Achieved financial objectives by preparing project budget. Approved project
specifications by analyzing project design, customer requirements and performance standards.
Tracked all interactions with client and subcontractor through customized CRM. Traveled 70-
80% of the time, Able to work hand-in-hand with national and Regional customers to maintain
partnership through scheduling and project completion. . Maintained constant communication
with national customers and their corporate office.

K & K Contractors, INC. 08.01-10.04

Park Ridge, IL

Project/Sales Manager

Site work leader handling all facets of work performed on site, such as demolition, grading,
excavation, compaction, drainage and site utilities. Project supervision included scheduling,
coordination, safety, quality control, and client satisfaction. In addition, draw up estimates,
proposals, and contracts.

Regus Business Centre 03.00-07.01

Oak Brook, IL

Area Sales Manager

Generated $350,000 in average gross monthly agreements. Identify, contact, qualify and close
1-5-year agreements with medium enterprise and Fortune 500 companies. Oversaw sales and
operations for over 180,000 square feet monthly. Built strong relationships in Chicago Real
Estate community.

N
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2.3. ON-SITE SUPERINTENDENT, Max Saunders |

Education/Certifications/Skills

Quality Control for multiple projects for City, County and Federal Government including
roadway improvement, ADA improvements, and parking lot upgrades. Bilingual individual with
17 years construction experience and 10 years’ experience managing multiple crews for
roadway improvement and paving projects.

Recent/Relevant Experience

Title: Project Employer: Olgoonik Construction Division.
Manager/QC/Superintendent Dates of Employment: 02/2019 - Current

Summary of Responsibilities:

Management of projects for City, County, Metro and Department of Defense contracts.
Responsible for ensuring compliance with safety regulations and implementing safety
measures on job sites. Conduct regular safety meetings with crew members and sub-
contractors to ensure everyone is aware of safety procedures and hazards. Review and
approve time sheets, expense reports and other project related documentation. Develop and
maintain strong relationships with clients and sub-contractors, ensuring clear communication
and expectations are met. Collaborate with superintendents and other team members to
identify and resolve issues or challenges in a timely matter. Continuously monitor project
progress and adjust plans as needed to ensure timely completion and adherence to budget.
Provide regular updates to clients on project status and outcomes. Overall, responsible for
ensuring the successful completion of projects on-time, within budget, and to the satisfaction of
clients.

Title: Superintendent Employer: Trax Construction
Dates of Employment: 2013 - 2019

Summary of Responsibilities:
Responsible for bidding jobs competitively in order to run profitable projects by determining cost
of labor, materials and equipment needed to complete asphalt paving and concrete projects.
Communicating with customers, suppliers, and subcontractors to ensure that all customers are
informed of project progress, changes and issues. Managing project schedules, budgets and
resources to ensure optimal project performance. Conducting regular site visits and inspections
to ensure compliance with project specifications, safety regulations, and quality standards.
Providing timely and accurate project reports to management and customers. Mentoring and
training team members to enhance their skills and knowledge. Continuously improving project
management processes and methodologies to optimize project outcome.

Title: Job Foreman Employer: Trax Construction
Dates of Employment: 2006 - 2013

Responsible for an asphalt crew of 12 employees Was responsible of measuring and prepping
asphalt patches on schedule on a daily basis. Responsible for ordering materials needed to
efficiently and safely complete jobs scheduled each day. Provided daily reports and any safety
reports to project manager daily. Delegated tasks to crew members to make sure job ran
smoothly and the jobs were completed at a high quality. Operated backhoe in a safe manner to
prep job site for asphalt by removing existing asphalt and concrete and replacing it ensuring
asphalt and concrete were placed correctly and to quality standards.

Page 37 of 199



VN

“cOLORA
COpRmas©  ST.20.002 State Highway 67 Widening

SECTION 3 - ADDITIONAL MARKETING MATERIAL

Olgoonik’s Additional Marketing Material consisting of a more detailed Capabilities Statement
begins on the next page.

bl
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CAPABILITY STATEMENT

CAGE CODE: 7EN22
UELID: JHL3EMEYK3KS8
ROB HAWTHORNE, GENERAL MANAGER
RHAWTHORNE@OLGOONIK.COM
OFFICE (719) 433-7660 - CELL (719) 238-5999 - FAX (719) 314-1218
3201 C STREET.STE. 700, ANCHORAGE, AK 99503
SOCIO-ECONOMIC STATUS:

B(a) SMALL DISADVANTAGED BUSINESS

WWW.OLGOONIK.COM

Olgoonik Enterprises, LLC (OE) is an Alaska Native Corporation (ANC) and Small Business Administration 8(a)
certified company. Founded in 2015, OE is one of the subsidiaries within the Qlgoonik Construction Division.
Clients benefit from the experience of our key personnel and corporate expertise in Government contracting as
well as our commitment to meeting our client's needs safely, ethically, and with the highest standards of quality.
Working worldwide, our setect teams of professionals are experienced with Indefinite Delivery/Indefinite Quantity
(IDIQ), Simplified Acquisition of Base Engineering Requirements {SABER), Job Order Contracts (JOC) and both
Single and Multiple Award Task Order contracts (SATOC, MATOC) as well as hard dollar Firm-Fix-Priced contracts,

BONDING CAPACITY - $50M SINGLE - $200M AGGREGATE

CORE COMPETENCIES

General Contractor with proven experience in
Federa! and local Government construction
projects

Design-Build and Design-Bid-Build expertise
with solid past performance and excellent
client relations

Self-Perform capability in Concrete, Civil, and
Electrical Scopes of Work

Prime Contractor with extensive management
resources and proven business structure

NAICS CODES

236220 - Commercial and Institutional Building
Construction

237310 - Highway, Street, and Bridge
Canstruction

237990 - Other Heavy and Civil Engineering
Construction

238210 - Electrical Contractors and Other Wiring
Installation Contractors

238220 - Plumbing, Heating, and Air-
Conditioning Contractors

238990 - All Other Specialty Trade Contractors

PAST PERFORMANCE

Front Range SABER

5-year, $275M contract for a wide range of construction
services issued via task orders on military installations
throughout Colorado and Wyoming.

NIST Construction IDIOQ
5-year, $50M task order contract for construction and
renovation activities at the National Institute of Standards
and Technology in Boulder, CO.

str i
S-year, $150M contract for construction and renovation of

clinical units, laboratory spaces and associated support
areas at vanous National Institute of Health (NIH) Facilities.

McConnell/Riley SABER

5-year, $45M single award task order contract for design/
build and construction services at McConnell Air Force Base
and Fort Riley, KS.

McConnell MACC

S-year, $50M multiple award task order contract for
design/build and construction services at McConnell Air
Force Base, KS.

Little Rock JOC
Administered by the U.S Army Corps of Engineers - Little
Rock District, this 3-year, $24M task order contract is

primarily for construction and renovation services covering
projects across the state of Arkansas.




STATE HWY 67 WIDENING

BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned _Olgoonik Enterprises, LLC

as Principal, and _
Nationwide Mutual Insurance Company as Surety, arc
hereby held and firmly bound unto the City of Woodland Park, Colorado, as Owner, in the penal sum ofFive Percent (5%) of the Total Bid Amoun
for the payment of which, well and truly to be made, we hereby jointly and severally bind ourselves, successors and assigns.

THE CONDITION of this obligation is such that whereas the Principal has submitted to the City of Woodland Park,
Colorado the accompanying Bid Proposal, and hereby made a part hereof to enter into a Contract Agreement for the
construction of City of Woodland Park Project STATE HWY 67 WIDENING

Vv

WHEREAS, the Owner, as a condition for receiving said Bid Proposal, requires the Principal to deposit with the Owner a Bid Proposal
Guaranty, equivalent to not less than Five (5) Percent of the amount of said Bid Proposal.

NOW THEREFORE,
(A)  Ifsaid Bid Proposal shall be rejected; or in the alternate,

(B)  Ifsaid Bid Proposal shall be accepted and the Principal shall execute and deliver a Contract Agreement (properly complceted
in accordance with said Bid Proposal) and shall furnish a Performance and Payment Bond upon the forms prescribed by the Owner for the
faithful performance of said Contract; and for the payment of al{ persons performing labor or furnishing materials in connection therewith;
and shall in all other respects perform the agreement created by the acceptance of said Bid Proposal;

Then this obligation shall be void, otherwise the same shall remain in force and effect; it being expressly understood and agreed that the
liability of the Surety for any and all claims hereunder shall, in no cvent, exceed the penal amount of this obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no way impaired or
affected by any extension of the time within which the Owner may accept such Bid and said Surety does hereby waive notice of'any such
cxtension.

IN WITNESS WHEREQF, the Principal and the Surety have hereunto set their hands and seals, this__25th day of _October , 2023,
and such of them as are corporations have caused their corporate seals to be hercto affixed and these presents to be signed by their proper
officers, the day and year first set forthabove,

PRINCIPAL SURETY
Name: Olgoonik Enterprises, LLC Nationwide Mutual Insurance Company
Address; 5055 MarK Dabling Blvd 1100 Locust Street - Dept. 2006
CoIJraﬂo{S#riﬂgs; CO 80918 Des Moines, IA 50391

S A/ S
Title: fﬁlm”ﬁﬁﬂmmﬁ“&“m At?fz‘fpyt: / nds

Katharine J S'nrﬁer =

(SEAL)

NOTE: Surety Companies executing bonds must be authorized to transact business in the State of Colorado and be acceptable to the Owner.
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Power of Attorney

KNOW ALL MEN BY THESE PRESENTS THAT:
Nationwide Mutual Insurance Company, an Ohio corporation

hereinafter referred to severally as the "Company” and collectively as “the Companies” does hereby make, constitute and appoint:
ALEXA MANLEY; ALICEON A KELTNER; ALYSSA J LOPEZ; AMBER LYNN REESE; AMELIA G BURRILL; ANNELIES M RICHIE; CARLEY ESPIRITU;
CHRISTOPHER KINYON; CYNTHIA L JAY; DONALD PERCELL SHANKLIN, JR; FRANK W HAFNER, Iil; HOLL1 ALBERS; JAMES R COGDILL;
JAMIE L MARQUES; JULIE R TRUITT; JUSTIN DEAN PRICE; KARI MICHELLE MOTLEY; KATHARINE J SNIDER; LINDSEY ELAINE JORGENSEN;
LOIS F WEATHERS; LORI J KELLY; MARIAN C NEWMAN; MICHAEL S MANSFIELD; SARAH WHITAKER; SHERRT W HILL;
TAMARA A RINGEISEN; TERRIE L CONARD; W D MORRIS JR; WESLEY V DASHER, JR;

each in their individual capacity, its true and lawful attorney-in-fact, with full power and authority to sign, seal, and execute on its behalf any and all bonds and
undertakings, and other obligatory instruments of similar nature, in penalties not exceeding the sum of

UNLIMITED

and to bind the Company thereby, as fully and to the same extent as if such instruments were signed by the duly authorized officers of the Company; and all acts
of said Attorney pursuant to the authority given are hereby ratified and confirmed.

This power of attorney is made and executed pursuant to and by authority of the following resolution duly adopted by the board of directors of the Company:

“RESOLVED, that the president, or any vice president be, and each hereby is, authorized and empowered to appoint attorneys-in-fact of the Company,
and to authorize them to execute and deliver on behalf of the Company any and all bonds, forms, applications, memorandums, undertakings,
recognizances, transfers, contracts of indemnity, policies, contracts guaranteeing the fidelity of persons holding positions of public or private trust, and other
writings obligatory in nature that the business of the Company may require; and to modify or revoke, with or without cause, any such appointment or
authority; provided, however, that the authority granted hereby shall in no way limit the authority of other duly authorized agents to sign and countersign any
of said documents on behalf of the Company.”

"RESOLVED FURTHER, that such attorneys-in-fact shall have full power and authority to execute and deliver any and all such documents and to bind the
Company subject to the terms and limitations of the power of attorney issued to them, and to affix the seal of the Company thereto; provided, however, that
said seal shall not be necessary for the validity of any such documents.”

This power of attorney is signed and sealed under and by the following bylaws duly adopted by the board of directors of the Company.

Execution of Instruments. Any vice president, any assistant secretary or any assistant treasurer shall have the power and authority to sign or attest all
approved documents, instruments, contracts, or other papers in connection with the operation of the business of the company in addition to the chairman of
the board, the chief executive officer, president, treasurer or secretary; provided, however, the signature of any of them may be printed, engraved, or
stamped on any approved document, contract, instrument, or other papers of the Company.

IN WITNESS WHEREOF, the Company has caused this instrument to be sealed and duly attested by the signature of its officer the 20th day of August, 2021.

/Ly —

Antonio C. Albanese, Vice President of Nationwide Mutual Insurance Company

ACKNOWLEDGMENT

03“?"“%(&,’ STATE OF NEW YORK COUNTY OF NEW YORK: ss
’.@."-"' e ‘ On this 20th day of August, 2021, before me came the above-named officer for the Company
'§ % ‘ aforesaid, to me personally known to be the officer described in and who executed the preceding
' .SEAL* ‘ instrument, and he acknowledged the execution of the same, and being by me duly
‘ V7 sworn, deposes and says, that he is the officer of the Company aforesaid, that the seal affixed

~ “’wnmr:ﬁ" & hereto is the corporate seal of said Company, and the said corporate seal and his signature were

~\" duly affixed and subscribed to said instrument by the authority and direction of said Company.

Stephanie Rubino MoArthur 2 ; MM
Notary Public, State of New York

No. 02MC6270117

Qualified in New York County Nolary Public
ommission Expires Qctober 19, 2024 My Commission Expires
Oclober 19, 2024
CERTIFICATE

I, Laura B. Guy, Assistant Secretary of the Company, do hereby certify that the foregoing is a full, true and correct copy of the original power of attorney issued
by the Company; that the resolution included therein is a true and correct transcript from the minutes of the meetings of the boards of directors and the same has
not been revoked or amended in any manner, that said Antonio C. Albanese was on the date of the execution of the foregoing power of attorney the duly elected
officer of the Company, and the corporate seal and his signature as officer were duly affixed and subscribed to the said instrument by the authority of said board
of directors; and the foregoing power of attorney is still in full force and effect.

ed the corporate seal of said Company this 25th _ day of

" Ko 3. vy

IN WITNESS WHEREOF, | have hereunto subscribed my name as Assistant
—Qclober 2023. .

) > ‘ -
.o, g Assistant Secretary
BDJ 1(08-21)00 ‘qu“" '5‘"



Schedule 1: Base Bid

BID SCHEDULE

Estimated Unit Price in
Item No. Description Quantity Unit Numbers Total Amount Per Item

201-00001 CLEARING AND GRUBBING 2 ACRE 11106.13 22212.25
202-00010 REMOVAL OF TREES 1 EA 1265,00 1265.000
202-00015 REMOVAL OF HEADWALL 1 EA 4347,000 4347.000
202-00020 REMOVAL OF STORM PIPE (15-tNCH CMP) 8 LF 379.5 3036
202-00037 REMOVAL OF END SECTION 2 EA 1667.5 3335
202-00090 REMOVAL OF DELINEATOR 12 EA 191.67 2300
202-00203 REMOVAL OF CURB AND GUTTER 415 LF 11.63 4784
202-00220 REMOVAL OF ASPHALT MATERIAL 2,681 SY 22.7 60855.13
202-00240 REMOVAL OF ASPHALT MATERIAL (PLANING) 3,497 sy 16.08 56235
202-00815 REMOVAL OF SIGN 5 EA 322 1610
202-04002 CLEAN CULVERT 7 EA 831.29 581¢
202-05026 SAWING ASPHALT MATERIAL 3,190 LF 2.88 9175.25
202-07100 REMOVAL OF GRAVEL SURFACE 53 sy 197.02 10442
203-00000 UNCLASSIFIED EXCAVATION 1,850 Cy 1.2 20723
203-00060 EMBANKMENT MATERIAL 1,350 cY 66.58 89880.55
203-01597 POTHOLING 20 HOUR 690 13800
207-00205 TOPSOIL 290 CcY 116.78 33867.5
208-00002 EROSION LOG TYPE 1 (12-INCH) 96 LF 15.33 1472
208-00020 SILT FENCE 1,675 LF 2.48 4157.25
208-00045 CONCRETE WASHOUT STRUCTURE 1 EA 2875 2875
208-00052 CULVERT PROTECTION 6 EA 284.63 1707.75
208-00070 VEHICLE TRACKING PAD 1 EA 4830 4830
208-00097 STABILIZED STAGING AREA 1 EA 4025 4025
208-00106 SWEEPING 30 HOUR 230 6900
BID DOCUMENTS

CITY OF WOODLAND PARK 1 BIIE)DSD(;ITJIED%L#E
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210-00810 RESET GROUND SIGN 10 EA 345 3450
210-04010 ADJUST MANHOLE 1 EA 345 345
210-04051 ADJUST VALVE BOX 2 EA 143.75 287.5
212-00006 SEEDING (NATIVE) 1 ACRE 14601.55 14601.55
213-00000 MULCHING 1 ACRE 2967 2967
216-00100 SOIL RETENTION BLANKET (STRAW-COCONUT) 1,232 sY 6.14 7563.55
240-00000 WILDLIFE BIOLOGIST 40 HOUR 258.18 10327
304-06000 AGGREGATE BASE COURSE (CLASS 6) 900 CY 101.94 91747
306-01000 RECONDITIONING (8-INCH) 5,150 Sy 5.14 26450
403-33721 HOT MIX ASPHALT $(75) PG(58-28) 1,900 TON 174.32 331200
403-34731 HOT MIX ASPHALT SX(75) PG(58-34) 994 TON 182.87 181773.6
506-00209 RIPRAP (9-INCH, TYPE L) 30 cYy 306.28 9188.5
603-02180 23x14 INCH REINFORCED CONCRETE PIPE ELLIPTICAL 272 LF 17417 47374.25
603-05118 23x14 INCH REINFORCED CONCRETE END SECTION 5 EA 1812.4 9062
603-10018 18" STEEL PIPE 210 LF 378.87 79562.75
603-10240 24" CORRUGATED METAL PIPE 34 LF 234.53 79741
603-77002 CULVERT HEADWALL (3-SIDED CULVERT) 3 cY 1633 4082.5
607-11525 FENCE (PLASTIC) 1,175 LF 7.7 9044.75
608-01010 BITUMINOUS CURB RAMP 17 TON 224.25 3812.25
609-20010 CURB AND GUTTER WOODLAND PARK TYPE 1 288 LF 91.84 26450
612-00001 DELINEATOR (TYPE I) 12 EA 198.85 2386.25
612-00002 DELINEATOR (TYPE Ill) 12 EA 210.35 2624.25
614-00011 SIGN PANEL (CLASS 1) 22 SF 103.24 2271.25
614-01502 STEEL SIGN SUPPORT (2-INCH ROUND)(POST&SOCKET) 87 LF 57.57 5008.25
625-00000 CONSTRUCTION SURVEYING 1 LS 51750 51750
626-00000 MOBILIZATION 1 LS 80500 80500
BID DOCUMENTS

CITY OF WOODLAND PARK 2 BI/E)DSDCI:EI—ILED[E}UJE
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627-00002 THERMOPLASTIC PAVEMENT MARKING 145 SF 31.13 4513.75
627-00005 EPOXY PAVEMENT MARKING 25 GAL 281.75 7043.75
630-00000 CONSTRUCTION TRAFFIC CONTROL 1 LS 49335 49335
700-70010 F/AMINOR CONTRACT REVISIONS 1 FA $100,000.00 $100,000.00
700-70023 F/A ON-THE-JOB TRAINEE 1 FA $5,000.00 $5,000.00
$1,547,249.48

BASE BID - TOTAL AMOUNT $

BASE BID - TOTAL AMOUNT (IN WORDS)

One million, five hundred fourty seven thousand two

hundred fourty nine

Fourty eight

CITY OF WOODLAND PARK

Page 44 of 199
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BID SCHEDULE

Bid Alternate #1
Estimated Unit Price in
Item No. Description Quantity Unit Numbers Total Amount Per Item
613-00206 2 INCH ELECTRICAL CONDUIT (BORED) 1,659 LF 81.51 135222.75
613-07004 CDOT FIBER PULL BOX TYPE 4 ) EA 7896.67 71070
Bid Alternate #1 - TOTAL AMOUNT $ $206,292.75
BID ALTERNATE #1 - TOTAL AMOUNT(IN WORDS)
Two hundred six thousand two hundred ninty two Dollars
Seventy five Cents
AWARD OPTIONS
OPTION 1 - Base Bid - Total Amount $ 1547429.48
OPTION 2 - Base Bid + Bid Alt. 1 - Total Amount $ $1,753,642.23
Name of Bidder (Typed or Printed): Natalie Ylve ,) y
f
Signature of Bidder (Same as Proposal Form): /{ M/L,
\
Estimdto jéct
Title: Manaper,
|7
BID DOCUMENTS
BID SCHEDULE
CITY OF WOODLAND PARK 4 ADDENDUM 2
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END OF BID SCHEDULE

BID DOCUMENTS

BID SCHEDULE
CITY OF WOODLAND PARK 5 ADDENDUM 2
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COLORADO DEPARTMENT OF TRANSPORTATION Project #

CONTRACTORS PERFORMANCE CAPABILITY STATEMENT §T 20.002-

0

LWY]

1. List names of partnerships or joint ventures none
\VA}’ \‘\?E NVL‘T\DuE (?;M‘)prt\hgg ﬁ(u— U Dy fl«)\»a; Oa__qoonl\.c__
o ‘ ) DLC‘: eON | 1o E\\'ﬁ—.‘??@.l&r, OLqeoum__Blvms&d}
gﬂiulcéjﬂ(’-" UQ/ ONQue Oﬂ?ﬁ’?{. 1L CTVESS «

2. List decreases in the contractors fiscal or workmanship qualifications compared to the last prequalification statement
submitted to CDOT. (Attach additional sheets if necessary.)

a. Key personnel changes [] none

g ANE LY SUPM\L}TFN Denjiz W AODFHOI\} 10 (O&C{n\lﬁf_—-

b. Key equipment changesy none

c. Fiscal capability changes (legal actions, etc.) & none

h

d. Other changes that may effect the contractors ability to perform work. &(none

| DECLARE UNDER PENALTY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER APPLICABLE STATE
OR FEDERAL LAWS, THAT THE STATEMENTS MADE ON THIS DOCUMENT ARE TRUE AND CORRECT TO THE

BEST OF MY KNOWLEDGE .
Contractor’s firm or company hame ﬁy }\\ O Date 4 3
Ty A LT L\/EA 04,7
@Lq CON 1 thQ/IS{:S ; LL—Q— Title© 1'

ESTiname /Q«aﬁ/-zcr Mm\i%m

2nd Contractor's firm or company name (if joint venture) By Date

Title

CDOT Form #605  1/92
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COLORADO DEPARTMENT OF TRANSPORTATION

ANTI-COLLUSION AFFIDAVIT

PROJECT NO. %_ ZO ) OOZ

LOCATION

Q\‘TY < waabu\—u\)i\ ?A/KL

| hereby attest that | am the person responsible within my firm for the final decision as to the price(s) and amount of this
bid or, if not, that | have written authorization, enclosed herewith, from that person to make the statements set out below on

his or her behalf and on behalf of my firm.

| further attest that:

The price(s) and amount of this bid have been arrived at independently, without consultation, communication or
agreement for the purpose or with the effect of restricting competition with any other firm or person who is a bidder

or potential prime bidder.

Neither the price(s) nor the amount of this bid have been disclosed to any other firm or person who is a bidder or

Neither the prices nor the amount of the bid of any other firm or person who is a bidder or potential prime bidder on

No attempt has been made to solicit, cause or induce any firm or person who is a bidder or potential prime bidder to
refrain from bidding on this project, or to submit a bid higher than the bid of this firm, or any intentionally high or non-

2A.
potential prime bidder on this project, and will not be so disclosed prior to bid opening.
2B.
this project have been disclosed to me or my firm.
3A.
competitive bid or other form of complementary bid.
3B.

No agreement has been promised or solicited for any other firm or person who is a bidder or potential prime bidder

on this project to submit an intentionally high, noncompetitive or other form of complementary bid on this project.

4. The bid of my firm is made in good faith and not pursuant to any consultation, communication, agreement or
discussion with, or inducement or solicitation by or from any firm or person to submit any intentionally high, noncom-

petitive or other form of complementary bid.

5. My firm has not offered or entered into a subcontract or agreement regarding the purchase or sale of materials or
services from any firm or person, or offered, promised or paid cash or anything of value to any firm or person,
whether in connection with this or any other project, in consideration for an agreement or promise by any firm or
person to refrain from bidding or to submit any intentionally high, noncompetitive or other form of complementary bid

or agreeing or promising to do so on this project.

6. My firm has not accepted or been promised any subcontract or agreement regarding the sale of materiais or
services to any firm or person, and has not been promised or paid cash or anything of value by any firm or person,
whether in connection with this or any other project, in consideration for my firm's submitting any intentionally high,
noncompetitive or other form of complementary bid, or agreeing or promising to do so, on this project.

7. | have made a diligent inquiry of all members, officers, employees, and agents of my firm with responsibilities
relating to the preparation, approval or submission of my firm's bid on this project and have been advised by each of
them that he or she has not participated in any communication, consultation, discussion, agreement, collusion, or
other conduct inconsistent with any of the statements and representations made in this affidavit.

8. |l understand and my firm understands that any misstatement in this affidavit is and shall be treated as a fraudulent
concealment from the Colorado Department of Transportation, of the true facts relating to submission of bids for this

contract.

| DECLARE UNDER PENALTY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER APPLICABLE STATE OR
FEDERAL LAWS, THAT THE STATEMENTS MADE ON THIS DOCUMENT ARE TRUE AND COMPLETE TO THE BEST

OF MY KNOWLEDGE.

Contractor's firm or company name

Ougoonie taftaePeses , LLL

Date

y \,\),A—T'A—-_te Ubval 10.24.23

Title— | / PVL DSLCI_ \Y/

L‘H\) Aq ER

2nd contractor's firm or company name. (If joint venture.)

CEST0M Acow
By Date

Title

Sworn to before me this 15+ day of, Q&fpb@/ 2043
Notary Publj
M»\J ﬂ W KRISTEN A YOST
My commission expires ST:I-OETSI':YCZEE:.;:DO

Seplenben m 2oy

NOTE This document must be signhed in ink.

NOTARY ID 20054018034
MY COMMISSION EXPIRES SEPTEMBER 19, 2024

CDOT Form #606
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COLORADO DEPARTMENT OF TRANSPORTATION

ASSIGNMENT OF ANTITRUST CLAIMS

PROJECT NO.

S.—.z 0.002

Contractor and Colorado Department of Transportation (CDOT) recognize that in actual economic practice
antitrust violations ultimately impact on CDOT. Therefore, for good cause and as consideration for executing this
contract and for receiving payments hereunder:

1. Contractor hereby irrevocably assigns to CDOT any and all claims it may now have or which may hereafter
accrue to it under federal or state antitrust laws in connection with the particular project, goods or services
purchased or acquired by CDOT pursuant to this contract.

2. Contractor hereby expressly agrees:

a. That, upon becoming aware that a third party has commenced a civil action asserting on Contractor's
behalf an antitrust claim which has been assigned to CDOT hereunder, Contractor shall immediately
advise in writing:

(1) Such third party that the antitrust claim has been assigned to CDOT, and
(2) CDOT that such civil action is pending and of the date on which, in accordance with subparagraph
a. (1) above, Contractor notified such third party that the antitrust claim had been assigned to CDOT,;

b. To take no action which will in any way diminish the value of the claims or rights assigned or dedicated
to CDOT hereunder; and

c. Promptly to pay over to CDOT its proper share of any payment under an antitrust claim brought on
Contractor's behalf by any third party and which claim has been assigned to CDOT hereunder.

3. Further, Contractor agrees that in the event it hires one or more subcontractors to perform any of its duties
under the contract, Contractor shall require that each such subcontractor:

a. lIrrevocably assign to CDOT (as a third party beneficiary) any and all claims that such subcontractor may
have or which may thereafter accrue to the subcontractor under federal or state antitrust laws in connec-
tion with any goods or services provided by the subcontractor in carrying out the subcontractor's obliga-
tions to Contractor;

b. Upon becoming aware that a third party has commenced a civil action on the subcontractor's behalf
asserting an antitrust claim which has been assigned to CDOT hereunder, shall immediately advise in
writing:

(1) Such third party that the antitrust claim has been assigned to CDOT, and

(2) Contractor and CDOT that such civil action is pending and of the date on which, in accordance with
subparagraph b. (1) above, the subcontractor notified such third party that the antitrust claim had
been assigned to CDOT;

¢c. Take no action which will in any way diminish the value of the claims or rights assigned or dedicated to
CDOT hereunder; and

d. Promptly pay over to CDOT its proper share of any payment under an antitrust claim brought on the
subcontractor's behalf by any third party and which claim has been assigned or dedicated to CDOT
pursuant hereto.

I, acting in my capacity as officer of a bidder (bidders if a joint venture) do agree to the above assignment of
antitrust claims.

Contractor's firm or company name

BLQUOMNL B\WEVL‘)K\STZS ) LL,C,

3 Nﬁ(ﬂ%uz ULva\\

0. z+4h 723

"Tornwne / Vesteee Yag

AGER_

2nd contractor's firm or company name. (If joint venture.)

By

Date

Title
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BIDDERS LIST

COLORADO DEPARTMENT OF TRANSPORTATION

Project Name/Description

Project Number

Project Code/ SubAccount

Proposal Date

%l"( LQ,J’ \fb\ Bﬂ\h

57 . 7.0. 00T

106.25.2%

Contractor OLQ e ;,l W tMT”'\L?ﬁ KeS

, LLQ

Region

e

Subcontractors/Suppliers/Vendors: The bidder must list all firms seeking to participate on the contract. This information is used by the
Colorado Department of Transportation (CDOT) to determine overall goals for the Disadvantaged Business Enterprise Program. Failure
to submit this form may result in the proposal being rejected.

Work Proposed Categories:
Materials and Supplies
Flagging and Traffic Control
Trucking and Hauling
Precast Concrete Foundalions. and
Footings
Concrete Paving. Flatwork and Repair
Lighting and Electical
Signs. Signal Installation. and Guardrail
Fencing
Buitdings and Vertical Structures
0 Utility. Water and Sewer Lines

Ha L Ny -

- QDN DN

11 Slr &l Steel and Steel Renforcement

12. Ripiap and Anchored Retaiming Walls

13 Landscape and Ercsion Control

14. Bridge and Bridge Deck Construction

15 Asphalt Paving

16 Road and Parking Lot Marking

17 Chip Seatl Crack Seal Joint Seal and
Crack Fitl

18 Bridge Painting and Coaiing

19 Stainvay and Ornamental Metal

20 Parking Lots and Commeicial Sidewatks

21 Cleanng, Demolition. Excavation and
Earthwork

22 Engineenng and Surveying Services

23 Public Relations and Invoivement

24 Piles and Deep Foundations

25 Waste Management and Recycling

26 Site Clean Up

27 Mechanical and HVAC

28 Tunnel Construction

29 Profiting and Gnnding

30 Environmental Health and Safety

This form must be submitted by the proposal deadline. For CDOT projects, submit to cdot_hq_dbeforms@state.co.us.

] . Work Proposed DBE | Selected
) Firm Name Emall (Select all that apply) (YIN) | (Y)
AA &T.ﬂ_ipsﬂ(_.\ N aast v plng@gmart oM S?‘TK\QHUC' N
IV i LA L |€-C\-I-\£>|,DA s':.\mq@smm\el, JE L SEEBI(\K‘.\'MULCJUM l 3
W'A i v s (N
| T2 X A'\/‘. ?\S O‘ !\\|
/\J
[/
| certify that the information provided herein is trud aqh correct to the best of my knowledge.
Nam » Signature/lhitials Title y Date 23
) , LS. ¢
AMALE Q LV€J / / /(/\, t%T\Mi‘cTo.L/ 74 fgcr\)\W; 23
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COLORADO DEPARTMENT OF TRANSPORTATION

ANTICIPATED DBE PARTICIPATION PLAN

Bidder: Olgoonik Enterprises, LLC Project Name: SH-67 Widening
Bidder Contact: Natalie Ulven Subaccount #: N/A
Bidder Phone: 719.694.6534 Bid Submission Date: 10.25.23
Bidder Email: nulven@olgoonik.com DBE Contract Goal: 4
Preferred Contact Method: I Email Region: 2
DBE Commitments
DBE Firm Name Work to Be Performed Gemmilment EI.'g.'bIe.
Amount Participation
C&G Trucking Inc. Trucking $46,000.00 $46,000.00
AA Striping Striping $19,650.00 $19,650.00
Total Eligible Participation $65,650.008
Total Bid Amount| € 1, <H 3. 245
Total Eligible Participation Percentage| =~ ¢ %,
Bidder Signature £\, 44 L

COMMITMENTS LISTED ON THIS FORM SHALL BE BINDING ON THE BIDDER UPON CONTRACT AWARD. IF THE DBE GOAL IS ZERO, DBE

COMMITMENTS ARE OPTIONAL AND THE BIDDER IS NOT REQUIRED TO LIST ANY DBE COMMITMENTS ON THIS FORM. This section must
be signed by an individual with the authority to bind the Bidder. By signing this form, as an authorized representative of the Bidder, you declare under
penalty of perjury in the second degree and any other applicable state or federal laws that the statements made in this document are true and

complete to the best your knowledge. Further, you attest that you understand the following:

CDOT shall not award a contract (or provide its concurrence to award a Local Agency Project) until it has been determined that commitments are

sufficient to meet the DBE contract goal or else good faith efforts have been made to meet the goal despite falling short. Once your bid has been

submitted, commitments may not be modified or terminated without the approval of CDOT. If selected as the lowest apparent bidder, you shall submit
a Form 1415 for each commitment listed above. If you have not met the contract goal
aith efforts to meet the contract goal. It is your responsibility to ensure that the sel
ligible participation has been properly counted. Please review your project's DBE/requirements for additional information and instructions on
calculating eligible participation.

ou will also be required to submit documentation of all good
ed DBEs are certified for the work to be performed and that their

WA

(0.75,23

Name

P s Jj N

Kriama [0

Title

SiMre'

Date
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COLORADO DEPARTMENT OF TRANSPORTATION

COMMITMENT CONFIRMATION

ISECTION 1. This section must be completed by the Contractor.

|Project Name: SH-67 Widening Subaccount #:
IBidder: Olgoonik Enterprises, LLC Bidder Phone: 719.694.6534
IBidder Contact: Natalie Ulven \ P A Bidder Email: nulven@olgoonik.com
[oBE Firm Name: | IA < 0, 4 C 2( 1yu ¢y [DBE Phone:
IDBE Address: i N g DBE Email:
Commitment Details
Commitment Eligible
Category Work to be Performed DBE Work Code(s) Amount Participation
Construction
Trucking Trucking in material ? $46,000.00 $46,000.00
Supplies ? I
Services Striping $19,650.00 $1 9,650.00|
Total $65,650.00 $65,650.00_l
This section must be signed by an individual with the power to contractually bind the Bidder/Contractor. You declare under penalty of

perjury in the second degree and any other applicable state or federal laws {hat the statements made in this document are complete,

true and accurate fothe best of your knowledge. /A ! i
NeTAie UVuwed | LSt/ V1. VAN 10,2S.273
I Bidder/Contractor Representative Title W Signature Date

ISECTION 2. This section must be completed by the DBE. {Attach additional pages if necessary).

his document is not a contract with the Bidder/Contractor; it is an acknowledgement of the obligation that the Bidder/Contractor is
making to CDOT. The amounts listed above may be less than the subcontractor or purchase order amount, but can never be more,
and shall not reflect any mark up by the Bidder/Contractor. All questions must be answered.

Are you contracting directly with the Bidder/Contractor or with
one of its subcontractors? If with a subcontractor, provide the
firm name. With contractor

Will you be purchasing supplies or materials or leasing or
Irenting equipment from the Bidder/Contractor or its

subcontractors? If so, explain. No
|Do you intend to subcontract any portion of the work listed

above? If yes, state to which firms, what work and the
approximate amount. Include trucking subcontractors and
owner-operators. No

Will you be providing trucking services on this project? If so,
Istate how many of your own trucks and employees you will have
on this project. 2and 2

Who within your firm will be supervising and responsible for
your firm’s work on this project?

TBD
Will you be acting as a broker on this project? If so, state what
you will be brokering and your approximate brokerage fee. No
10f2 CDOT Form # 1415 01/14
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state what you will be supplying and whether you will
manufacture the items. No

This section must be signed by an individual with the power to contractually bind the DBE. You declare under penalty of perjury in
|the second degree and any other applicable state or federal laws that the statements made in this document are complete, true and

IWiII you be acting as a supplier on this project? If so, please

to the best of your knowledge. You attest that you are eligible to participate as a DBE on this contract for the work listed above and
have the capacity to perform the work as stated.

DBE Representative Title Signature Date

Review your project's DBE requirements for additional instructions on completing and submitting this form. Questions may also be

directed to the CDOT Civil Rights & Business Resource Center at (303) 757-9234 or by email at dot_civilrights@state.co.us.

SECTION 3. This section must be completed by Region Civil Rights Specialist or Civil Rights and Business Resource Center staff
member

I Name Title Approved or Denied Date of Decision

Pre-award CDOT projects: This form should be uploaded with the Utilization Plan and submitted electronically to the Civil Rights &
Business Resource Center via B2GNow.

Pre-award local agency projects: Submit this form to the local agency that will be awarding the project.

CDOT #1415 10/20

20f2 CDOT Form # 1415 01/14
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WCOLORADO DEPARTMENT OF TRANSPORTATION

GOOD FAITH EFFORT REPORT

Section 1. Contractor and Project Information

|Bidder: Olgoonik Enterprises, LLC Project: SH-67 Widening

IAddress: 5055 Mark Dabling Blvd. 80918 Project Code: ST.20.002

IContact Name: |Natalie Ulven Proposal Amount: % i, 3’4’:)' 249 48
IContact Phone: |719.694.6534 Contract Goal Percentage: 4%

IContact Email:  |nulven@olgoonik.com Contract Goal Dollar Value: (| 8 Bq '9___79:

Section 2. Efforts to Achieve DBE Participation. Attach a narrative that answers the questions below and complete Page 2 (Subcontractor
Quote Summary). Provide any supporting documentation which demonstrates your good faith efforts.

a. Describe your overall plan or approach to meeting the contract goal. Include how much and what work you intend to self-perform; how much
and what work you intend to subcontract; what work areas were identified as subcontracting opportunities for DBEs; and the approximate number
of DBEs per area.

b. Describe your efforts to obtain DBE participation (i.e. how you attempted to execute your plan or approach to meeting the contract goal).
Include direct outreach (state the DBE solicited, date(s) and method of phone, email or fax); indirect outreach such as events, publications, and/or]
communication with minority and other organizations that you conducted to reach DBEs (state date(s), location and audience); other efforts you
made to assist DBEs in competing for or obtaining contracts (accepting quotes from DBEs that may be higher than other subcontractors,
modifications to contract scopes, unbundling, mentoring, etc.); and obstacles you encountered in assisting or contracting with DBEs. Cost alone
shall not be a reason to reject a DBE and will be considered in the evaluation of Page 2.

c. If the eligible participation submitted on the Form 1414 was miscalculated, determined to be invalid, or otherwise did not meet the contract
goal, provide your justification for such deficiencies and the remedies you have taken or intend to take to avoid the issue in the future. If you have
obtained any additional commitments since submission of the bid, attach the Form 1415(s) and the reason why such commitments were not
obtained prior to the proposal due date.

Section 3. Affidavit of Good Faith Efforts. The Bidder must show that it took all necessary and reasonable steps to achieve the DBE contract
goal which by their scope, intensity and appropriateness to the objective, could reasonably be expected to obtain sufficient DBE participation,
ven if not fully successful. 49 CFR Part 26, Appendix A sets forth examples and guidance for good faith efforts. The contractor is not limited to
the examples provided in 49 CFR Part 26, Appendix A and may provide any documentation that demonstrates good faith efforts to obtain DBE
participation on this contract.
If, at any time, CDOT has reason to believe that any person or firm has willfully and knowingly provided incorrect information or made false
statements, CDOT may initiate suspension or debarment proceedings against the person or firm under 49 CFR Part 29, take enforcement action
under 49 CFR Part 31, Program Fraud and Civil Remedies, and/or refer the matter to the Department of Justice or Office of the Inspector Generallf
or criminal prosecution under 18 U.S.C. 1001, which prohibits false statements in Federal program.
By signing below, the Bidder hereby affirms that it has made good faith efforts and has documented all such efforts in this form and the attached
suppofting documentticjn. { ; D —
= \ = = ) 7 4 ' . v
| KT\ L-V.’\Q\Jamthe_@(()l (MAYTOR of 'L—-Ci CoN | K QNTW(’WS&"S,LLC.
Representative Name \ Title Company
| have the authority to make this affidavit for and on behalf of my company. All information provided herein and attached as evidence of my

company's good faith efforts ig tru d accurate to the best of my belief.
\ N
- \0. 25273

igriature Date

Notarization: Must be completed by a licensed notary.

Countyof__ €] Prgo state of _ Colorado

SEAL
Subscribed and sworn before me this 15-' '_’2 day of _ﬁginm;#&zsi
Notary Signature __/3 MJ Y/ %—q,é KRISTEN A YOST

NOTARY PUBLIC
Notary Address __ 50 e Blved STATE OF COLORADO
NOTARY ID 20054019034

o /Ofaofﬂ \Sﬂﬂhﬁ& 5 Lo ~§091% MY COMMISSION EXPIRES SEPTEMBER 19, 2024

CDOT projects: Submit this form and all supporting documentation to the CDOT Civil Rights and Business Resource Center via fax to (303)757
9019. All originais must be sent to: CDOT Civil Rights and Business Resource Center, 4201 E. Arkansas Ave. Room 150, Denver, CO 80222.

Local agency projects: Submit this form and all supporting documentation to the local agency. All originals must be sent to: CDOT Civil
Rights and Business Resource Center, 4201 E. Arkansas Ave. Room 150, Denver, CO 80222,

Page 1 of 2 CDOT Form #1416 01/14
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ISubcontractor Quote Summary (Attach additional pages if necessary.)
DBE Selected
Subcontractor (YIN) Work Type(s) Quote Amount (Y/N) Reason
C&G Trucking Inc. Y Trucking $46,000.00 Y DBE
AA Striping Y Striping $19,650.00 Y DBE
Page 2 of 2 CDOT Form #1416 01/14
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GOOD FAITH EFFORT REPORT ANSWERS

A.) Olgoonik intends to self-perform 40% of the work and subcontract 60% of
the overall project. Striping and trucking are identified as DBE
opportunities.

B.) We have great relationships with C&G and AA, that’s how we’re obtaining
DBE participation for the intended project.

Page 56 of 199



COLORADO DEPARTMENT OF TRANSPORTATION

COMMITMENT CONFIRMATION

{SECTION 1. This section must be completed by the Contractor.

Froject Name: SH-67 Widening Subaccount #:
{Bidder: Olgoonik Enterprises, LLC Bidder Phone: 719.694.6534
IBidder Contact: Natalie Ulven Bidder Email; nulven@olgoonik.com
IDBE Firm Name:  [Hydro Turf DBE Phone: 719.591.8151
IDBE Address: 7215 Maine Lane, C.S.,CO 80923 DBE Email: estimating@hydroturfinc.com
Commitment Details
Commitment Eligible
Cat Work to be Performed DBE Work C g
ategory ork Code(s) Amount Participation
Construction
Trucking
Supplies
. 3FNY0 - sqi 20"
Services Reclamation & E.C. lé M?_}, 30 $51,771.72 $51,771 .72I
7 Total| $51,771.72 $51,771 .72'

This section must be signed by an individual with the power to contractually bind thé Bidder/Contractor. You declare under penalty of

true and accurate to the best of your knowledge.

i

Iperjury in the second degree and any other applicable state or federal laws that the statements made in this document are complete,

[Natalie Uiven Estimator/Project Manager

Vi

.

M

11.07.23

Title

Bidder/Contractor Representative

\_/Signature

Date

IISECTION 2. This section must be completed by the DBE. (Attach additional lpa/ges if necessary).

This document is not a contract with the Bidder/Contractor; it is an acknowledgement of the obligation that the Bidder/Contractor is
making to CDOT. The amounts listed above may be less than the subcontractor or purchase order amount, but can never be more,
land shall not reflect any mark up by the Bidder/Contractor. All questions must be answered.

Are you contracting directly with the Bidder/Contractor or with
one of its subcontractors? If with a subcontractor, provide the
irm name.

NS

Will you be purchasing supplies or materials or leasing or
renting equipment from the Bidder/Contractor or its
subcontractors? If so, explain.

No

above? If yes, state to which firms, what work and the
approximate amount. Include trucking subcontractors and
owner-operators.

IDo you intend to subcontract any portion of the work listed

¢S - fermits & Thopections
Em brvirenpwarda! =3 7, 700

Will you be providing trucking services on this project? If so,
fstate how many of your own trucks and employees you will have
on this project.

Mo

your firm’'s work on this project?

Who within your firm will be supervising and responsible for !

S Lrades

Will you be acting as a broker on this project? If so, state what
you will be brokering and your approximate brokerage fee.

Mo

Page

10f2
57 of 199
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state what you will be supplying and whether you will
manufacture the items.

his section must be signed by an individual with the power to contractually bind the DBE. You declare under penalty of perjury in
the second degree and any other applicable state or federal laws that the statements made in this document are complete, true and
to the best of your knowledge. You attest that you are eligible to participate as a DBE on this contract for the work listed above and
have the capacily tg perform the work as stated. . P

Will you be acting as a supplier on this project? if so, please U 0

ﬂ

Coapys Akva Vi Preidead k{/,v/d%é, I il7z
Signatu

DBE Representative Title Date
Review your project's DBE requirements for additional instructions on completing and submitting this form. Questions may also be
directed fo the CDOT Civil Rights & Business Resource Center at (303) 757-9234 or by email at dot_civilrights@state.co.us.

SECTION 3. This section must be completed by Region Civil Rights Specialist or Civil Rights and Business Resource Center staff
member

Name Title Approved or Denied Date of Decision

IPre«award CDOT projects: This form should be uploaded with the Utilization Plan and submitted electronically to the Civil Rights &
Business Resource Center via B2GNow.

Pra-award local agency projects: Submit this form to the local agency that will be ewarding the project.

CDOT #1415 10/20

20f2 CDOT Form # 1415 01/14
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COLORADO DEPARTMENT OF TRANSPORTATION

GOOD FAITH EFFORT REPORT

lSection 1. Contractor and Project Information

ﬁider; Olgoonik Enterprises, LLC Project: SH-67 Widening
Ikddress: 5055 Mark Dabling Bivd. 80918 Project Code: $T.20.002
IContact Name:  |Natalie Ulven Proposal Amount: $1,753,542.23
[Contact Phone:  |719.694.6534 Contract Goal Percentage: 4%

IContact Email: nulven@olgoonik.com Contract Goal Dollar Value: $70,141.68

Section 2. Efforts to Achieve DBE Participation. Attach a narrative that answers the questions below and complete Page 2 (Subcontractor
Quote Summary). Provide any supporting documentation which demonstrates your good faith efforts.

a. Describe your overall plan or approach to meeting the contract goal. Include how much and what work you intend to self-perform; how much
and what work you intend to subcontract; what work areas were identified as subcontracting opportunities for DBEs; and the approximate number
of DBEs per area.

b. Describe your efforts to abtain DBE participation (i.e. how you attempted to execute your plan or approach to meeting the contract goal).
Include direct outreach (state the DBE solicited, date(s) and method of phone, email or fax); indirect outreach such as events, publications, and/oij
communication with minority and other organizations that you conducted to reach DBEs (state date(s), location and audience); other efforts you
made to assist DBEs in competing for or obtaining contracts (accepting quotes from DBEs that may be higher than other subcontractors,
modifications to contract scopes, unbundling, mentoring, etc.); and obstacles you encountered in assisting or contracting with DBEs. Cost alone
shall not be a reason to reject a DBE and will be considered in the evaluation of Page 2.

c. If the eligible participation submitted on the Form 1414 was miscalculated, determined to be invalid, or otherwise did not meet the contract
oal, provide your justification for such deficiencies and the remedies you have taken or intend to take to avoid the issue in the future. If you have
obtained any additional commitments since submission of the bid, attach the Form 1415(s) and the reason why such commitments were not
btained prior to the proposal due date.

Section 3. Affidavit of Good Faith Efforts. The Bidder must show that it took all necessary and reasonable steps to achieve the DBE contract
oal which by their scope, intensity and appropriateness to the objective, could reasonably be expected to obtain sufficient DBE participation,
ven if not fully successful. 49 CFR Part 26, Appendix A sets forth examples and guidance for good faith efforts. The contractor is not limited to
he examples provided in 49 CFR Part 26, Appendix A and may provide any documentation that demonstrates good faith efforts to obtain DBE

participation on this contract.

If, at any time, CDOT has reason to believe that any person or firm has willfully and knowingly provided incorrect information or made false

statements, CDOT may initiate suspension or debarment proceedings against the person or firm under 49 CFR Part 29, take enforcement action
under 49 CFR Part 31, Program Fraud and Civil Remedies, and/or refer the matter to the Department of Justice or Office of the Inspector Generaljl
for criminal prosecution under 18 U.S.C. 1001, which prohibits false statements in Federal program.

By signing below, the Bidder hereby affirms that it has made good faith efforts and has documented all such efforts in this form and the attached
upporfing documenlalm

L N ATALIE I\L\;’[Namthek, A1 I\vh}"'l'ut_/\)ﬁ of C L'( 0o 1K ]-1“ 1?\’“)2'5 L c &

Representative iGarne Title Company

| have the authority to ma e this affidavit for and on behalf of my company. All information provided herein and attached as evidence of my
company'’s good fai ?« rts is true and accurate to the best of my belief,

) o .04.275

. _hs %
\(7//Slgnature Date

INotarlzation Must be completed by a licensed notary.

County of _E | ﬂ?z‘.'po State of @0(0"«5{0

SEAL
Subscribed and sworn bgfore me this :[ N qayof Novemleery 2023
KRISTEN A YOST
Notary Signature NOTARY PUBLIC
Notary Address Bive STATE OF COLORADO
NOTARY ID 20054019034
mg Co ¥ % MY COMMISSION EXPIRES SEPTEMBER 19, 2024

CDOT projects: Submit this form and all supporting documentation to the CDOT Civil Rights and Business Resource Center via fax to (303)757
9019. All originals must be sent to: CDOT Civil Rights and Business Resource Center, 4201 E. Arkansas Ave. Room 150, Denver, CO 80222.

Local agency projects: Submit this form and all supporting documentation to the local agency. All originals must be sent to: CDOT Civil
Rights and Business Resource Center, 4201 E. Arkansas Ave. Room 150, Denver, CO 80222,

Page 1 of 2 CDOT Form #1416 01/14
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GOOD FAITH EFFORT REPORT ANSWERS - 11.07.23

2A.) Olgoonik Enterprises, LLC intends to self-perform 40% of the work and
subcontract 60% of the overall project. Environmental and trucking are
identified as DBE opportunities. Both Hydro Turf and Dorados Transport were
contacted when the RFP was released by phone. We didn’t realize they were
both DBE until we were notified that our 1%t two companies didn’t have DBE
status. We cross referenced the DBE status for Hydro and Dorados in the DBE
directory.

2B.) We have tremendously solid relationships with Dorados Transport and
Hydro Turf, we’re obtaining DBE participation for the intended project through
their CDOT approved status. We will consider using other DBE transport
companies should the need arise. Olgoonik Enterprises, LLC decided to bid on
this project the day it came out, 10.04.23. Our proposal, and all required
documentation, were uploaded onto BidNet 10.25.23. We didn’t have any
obstacles in contacting the valid DBEs.

2C.) Due to the fact that the DBE participation was miscalculated, we've
rectified the error by resubmitting the CDOT Form #1415 for Hydro Turf and
are waiting for the same form to be completed by Dorados Transport, once it’s
been received it will be sent to Zoe Demuth-George for review. Both
companies have been verified in the DBE Directory.

3.)_Olgoonik Enterprises, LLC took all necessary and reasonable steps to obtain
and achieve DBE contract goals through the intensity and appropriateness of
the overall objectives. Olgoonik Enterprises, LLC understands that the
expectations were reasonable to obtain DBE participation, even if not fully
successful. Olgoonik Enterprises, LLC would also like CDOT to take into
consideration the fact that we are a certified 8A Small Disadvantaged Business.

Natalie Ulven

Olgoonik Enterprises, LLC

Estimator/Project Manager

719.694.6534

5055 Mark Dabling Blvd., Colorado Spring, CO 80918
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ISubcontractor Quote Summary (Attach additional pages if necessary.)
DBE Selected
Subcontractor (YIN) Work Type(s) Quote Amount (YIN) Reason
Hydro Turf Y Reclamation & Erosion Control $51,771.72 Y DBE
Dorados Transport Y Trucking $18,369.96 Y DBE
Page 2 of 2 CDOT Form #1416 01/14
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TOLORADO DEPARTMENT OF TRANSPORTATION ﬁ

COMMITMENT CONFIRMATION

SECTION 1. This section must be completed by the Contractor.

Project Name: SH-67 Widening Subaccount #:
Bidder: Olgoonik Enterprises, LLC Bidder Phone: 719.694,6534
Bidder Contact: Natalie Ulven Bidder Email: nulven@olgoonik.com
DBE Firm Name: Dorados Transport LLC DBE Phone: 719.453.8842
DBE Address: 3247 Tail Spin Dr, C.S. CO, 80916 DBE Email: doradostransport@gmail.com
Commitment Detalls
Commitment Eligible
Category Work to be Performed DBE Work Code(s) R Participation
Construction

HoHll9 484 clo

Trucking Trucking in material ? = $18,369.96 $18,369.96
48421
Supplies
Services
Total $18,369.96 $18,369.96

This section must be signed by an individual with the power to contractually bind the Bidder/Contractor. You declare under penalty of perjury in

the second degree and any other applicable state or federal laws that the statements made in this document are complete, true and accurate to
the best of your knowledge.

Natalie Ulven Estimator/Project Manager 11.07.23
Bidder/Contractor Representative Title Signature Date
S

SECTION 2. This section must be completed by the DBE. (Attach additional pages if necessary).

This document is not a contract with the Bidder/Contractor; it is an acknowledgement of the obligation that the Bidder/Contractor is making to
CDOT. The amounts listed above may be less than the subcontractor or purchase order amount, but can never be more, and shall not reflect
any mark up by the Bidder/Contractor. All questions must be answered.

Are you contracting directly with the Bidder/Contractor or with one of i
its subcontractors? If with a subcontractor, provide the firm name. 6 5

==
Will you be purchasing supplies or materials or leasing or renting

equipment from the Bidder/Contractor or its subcontractors? If so, ” O
explain.

yes, state to which firns, what work and the approximate amount.

Do you intend to subcontract any portion of the work listed above? If A/ 7
Include trucking subcontractors and owner-operators.

Will you be providing trucking services on this project? If so, state

how many of your own trucks and employees you will have on this Y/ﬂj / ’7 Troc J ﬁ 7 pm’thf

project.

Who within your firm will be supervising and responsible for your - 0 { !
firm’s work on this project? 7 ,ego

Will you be acting as a broker on this project? If so, state what you { @
will be brokering and your approximate brokerage fee.

what you will be supplying and whether you will manufacture the

Will you be acting as a supplier on this project? If so, please state /(/' O
items.

This section must be signed by an individual with the power to contractually bind the DBE. You declare under penalty of perjury in the second
degree and any other applicable state or federal laws that the statements made in this document are complete, true and to the best of your

knowledge. You attest that you are eligible to participate as a DBE on this contract for the work i bove ang have the capacity toperfo
the work as stated. /) &\h\;ﬂ/ Y (/23 /2
‘DBE Representative Title Signature Date

Review your project's DBE requirements for additional instructions on completing and submitting this form., Questions may also be directed to
the CDOT Civil Rights & Business Resource Center at (303) 757-9234 or by email at dot_ civilﬁghts@state.co.us.

SECTION 3. This section must be completed by Region Clvil Rights Specialist or Civil Rights and Business Resource Canter staff
member

Name Title Approved or Denied Date of Decision

Pre-award CDOT projects: This form should be uploaded with the Utllization Plan and submitted electronically to the Civil Rights &
Business Resource Center via B2zGNow.

Pre-award local agency projects: Submit this form to the local agency that will be awarding the project.
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Contract Documents and printed with initial or all capital letters, the terms listed below will
have the meanings indicated which are applicable to both the singular and plural thereof.

1. Addenda--Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the
Bidding Requirements or the Contract Documents.

2. Agreement--The written instrument which is evidence of the agreement between OWNER and CONTRACTOR
covering the Work.

3. Application for Payment--The form acceptable to ENGINEER which is to be used by CONTRACTOR during the
course of the Work in requesting progress or final payments and which is to be accompanied by such supporting
documentation as is required by the Contract Documents.

4. Asbestos--Any material that contains more than one percent asbestos and is friable or is releasing asbestos fibers
into the air above current action levels established by the United States Occupational Safety and Health Administration.

5. Bid--The offer or proposal of a bidder submitted on the prescribed form setting forth the prices for the Work to
be performed.

6. Bidding Documents--The Bidding Requirements and the proposed Contract Documents (including all Addenda
issued prior to receipt of Bids).

7. Bidding Requirements--The Advertisement or Invitation to Bid, Instructions to Bidders, Bid security form, if any,
and the Bid form with any supplements.

8. Bonds--Those performance or payment bonds which CONTRACTOR is obligated to obtain pursuant to Article 5
of these General Conditions.

9. Change Order--A document recommended by ENGINEER which is signed by CONTRACTOR and OWNER
and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times,
issued on or after the Effective Date of the Agreement.

10. Claim--A demand or assertion by OWNER or CONTRACTOR seeking an adjustment of Contract Price or
Contract Times, or both, or other relief with respect to the terms of the Contract. A demand for money or services by a
third party is not a Claim.

11. Contract--The entire and integrated written agreement between the OWNER and CONTRACTOR concerning
the Work. The Contract supersedes prior negotiations, representations, or agreements, whether written or oral.

12. Contract Documents--The Contract Documents establish the rights and obligations of the parties and include the
Agreement, Addenda (which pertain to the Contract Documents), CONTRACTOR’s Bid (including documentation
accompanying the Bid and any post Bid documentation submitted prior to the Notice of Award) when attached as an
exhibit to the Agreement, the Notice to Proceed, the Bonds, these General Conditions, the Supplementary Conditions, the
Specifications and the Drawings as the same are more specifically identified in the Agreement, together with all Written
Amendments, Change Orders, Work Change Directives, Field Orders, and ENGINEER’s written interpretations and
clarifications issued on or after the Effective Date of the Agreement. Approved Shop Drawings and the reports and
drawings of subsurface and physical conditions are not Contract Documents. Only printed or hard copies of the items
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listed in this paragraph are Contract Documents. Files in electronic media format of text, data, graphics, and the like that
may be furnished by OWNER to CONTRACTOR are not Contract Documents.

13. Contract Price--The moneys payable by OWNER to CONTRACTOR for completion of the Work in accordance
with the Contract Documents as stated in the Agreement (subject to the provisions of paragraph 11.03 in the case of Unit
Price Work).

14. Contract Times--The number of days or the dates stated in the Agreement to: (i) achieve Substantial Completion;
and (ii) complete the Work so that it is ready for final payment as evidenced by ENGINEER’s written recommendation of
final payment.

15. CONTRACTOR--The individual or entity with whom OWNER has entered into the Agreement.
16. Cost of the Work--See paragraph 11.01.A for definition.

17. Drawings--That part of the Contract Documents prepared or approved by ENGINEER which graphically shows
the scope, extent, and character of the Work to be performed by CONTRACTOR. Shop Drawings and other
CONTRACTOR submittals are not Drawings as so defined.

18. Effective Date of the Agreement--The date indicated in the Agreement on which it becomes effective, but if no
such date is indicated, it means the date on which the Agreement is signed and delivered by the last of the two parties to
sign and deliver.

19. ENGINEER—Drawings Engineer of Record, or OWNER duly designated representative.

20. ENGINEER's Consultant--An individual or entity having a contract with ENGINEER to furnish services as
ENGINEER’s independent professional associate or consultant with respect to the Project and who is identified as such in
the Supplementary Conditions.

21. Field Order--A written order issued by ENGINEER which requires minor changes in the Work but which does
not involve a change in the Contract Price or the Contract Times.

22. General Requirements--Sections of Division 1 of the Specifications. The General Requirements pertain to all
sections of the Specifications.

23. Hazardous Environmental Condition--The presence at the Site of Asbestos, PCBs, Petroleum, Hazardous Waste,
or Radioactive Material in such quantities or circumstances that may present a substantial danger to persons or property
exposed thereto in connection with the Work.

24. Hazardous Waste--The term Hazardous Waste shall have the meaning provided in Section 1004 of the Solid
Waste Disposal Act (42 USC Section 6903) as amended from time to time.

25. Laws and Regulations; Laws or Regulations--Any and all applicable laws, rules, regulations, ordinances, codes,
and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction.

26. Lien—Verified statements of claim filed with OWNER pursuant to the Colorado Revised Statutes.

27. Milestone--A principal event specified in the Contract Documents relating to an intermediate completion date or
time prior to Substantial Completion of all the Work.

28. Notice of Award--The written notice by OWNER to the apparent successful bidder stating that upon timely
compliance by the apparent successful bidder with the conditions precedent listed therein, OWNER will sign and deliver
the Agreement.

29. Notice to Proceed--A written notice given by OWNER to CONTRACTOR fixing the date on which the Contract

Times will commence to run and on which CONTRACTOR shall start to perform the Work under the Contract
Documents.
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30. OWNER—The City of Woodland Park, a home rule municipality of the State of Colorado and the entity with
whom CONTRACTOR has entered into the Agreement and for whom the Work is to be performed.

31. Partial Utilization--Use by OWNER of a substantially completed part of the Work for the purpose for which it is
intended (or a related purpose) prior to Substantial Completion of all the Work.

32. PCBs--Polychlorinated biphenyls.

33. Petroleum--Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute), such as oil, petroleum, fuel
oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with other non-Hazardous Waste and crude oils.

34. Project--The total construction of which the Work to be performed under the Contract Documents may be the
whole, or a part as may be indicated elsewhere in the Contract Documents.

35. Project Manual--The bound documentary information prepared for bidding and constructing the Work. A listing
of the contents of the Project Manual, which may be bound in one or more volumes, is contained in the table(s) of
contents. Includes Bidding requirements, Contract Forms, General Conditions of the Contract and Technical
Specifications.

36. Radioactive Material--Source, special nuclear, or byproduct material as defined by the Atomic Energy Act of
1954 (42 USC Section 2011 et seq.) as amended from time to time.

37. Resident Project Representative--The authorized representative of ENGINEER who may be assigned to the Site
or any part thereof.

38. Samples--Physical examples of materials, equipment, or workmanship that are representative of some portion of
the Work and which establish the standards by which such portion of the Work will be judged.

39. Shop Drawings--All drawings, diagrams, illustrations, schedules, and other data or information which are
specifically prepared or assembled by or for CONTRACTOR and submitted by CONTRACTOR to illustrate some
portion of the Work.

40. Site--Lands or areas indicated in the Contract Documents as being furnished by OWNER upon which the Work is
to be performed, including rights-of-way and easements for access thereto, and such other lands furnished by OWNER
which are designated for the use of CONTRACTOR.

41. Specifications--That part of the Contract Documents consisting of written technical descriptions of materials,
equipment, systems, standards, and workmanship as applied to the Work and certain administrative details applicable
thereto.

42. Subcontractor--An individual or entity having a direct contract with CONTRACTOR or with any other
Subcontractor for the performance of a part of the Work at the Site.

43. Substantial Completion--The time at which the Work (or a specified part thereof) has progressed to the point
where, in the opinion of ENGINEER, the Work (or a specified part thereof) is sufficiently complete, in accordance with
the Contract Documents, so that the Work (or a specified part thereof) can be utilized for the purposes for which it is
intended. The terms “substantially complete” and “substantially completed” applied to all or part of the Work refer to
Substantial Completion thereof.

44. Supplementary Conditions--That part of the Contract Documents which amends or supplements these General
Conditions.

45. Supplier--A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract with
CONTRACTOR or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by
CONTRACTOR or any Subcontractor.

4/7/2022 GC-7

Page 69 of 199



46. Underground Facilities--All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks,
tunnels, or other such facilities or attachments, and any encasements containing such facilities, including those that
convey electricity, gases, steam, liquid petroleum products, telephone or other communications, cable television, water,
wastewater, storm water, other liquids or chemicals, or traffic or other control systems.

47. Unit Price Work--Work to be paid for on the basis of unit prices.

48. Work--The entire completed construction or the various separately identifiable parts thereof required to be
provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services,
and documentation necessary to produce such construction, and furnishing, installing, and incorporating all materials and
equipment into such construction, all as required by the Contract Documents.

49. Work Change Directive--A written statement to CONTRACTOR issued on or after the Effective Date of the
Agreement and signed by OWNER and recommended by ENGINEER ordering an addition, deletion, or revision in the
Work, or responding to differing or unforeseen subsurface or physical conditions under which the Work is to be
performed or to emergencies. A Work Change Directive will not change the Contract Price or the Contract Times but is
evidence that the parties expect that the change ordered or documented by a Work Change Directive will be incorporated
in a subsequently issued Change Order following negotiations by the parties as to its effect, if any, on the Contract Price
or Contract Times.

50. Written Amendment--A written statement modifying the Contract Documents, signed by OWNER and
CONTRACTOR on or after the Effective Date of the Agreement and normally dealing with the nonengineering or
nontechnical rather than strictly construction-related aspects of the Contract Documents.

1.02  Terminology
A. Intent of Certain Terms or Adjectives

1. Whenever in the Contract Documents the terms “as allowed” “as approved,” or terms of like effect or import are
used, or the adjectives “reasonable,” “suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or
import are used to describe an action or determination of ENGINEER as to the Work, it is intended that such action or
determination will be solely to evaluate, in general, the completed Work for compliance with the requirements of and
information in the Contract Documents and conformance with the design concept of the completed Project as a function-
ing whole as shown or indicated in the Contract Documents (unless there is a specific statement indicating otherwise).
The use of any such term or adjective shall not be effective to assign to ENGINEER any duty or authority to supervise or
direct the performance of the Work or any duty or authority to undertake responsibility contrary to the provisions of

paragraph 9.10 or any other provision of the Contract Documents.
B. Day

1. The word “day” shall constitute a calendar day of 24 hours measured from midnight to the next midnight.
C. Defective

1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or
deficient in that it does not conform to the Contract Documents or does not meet the requirements of any inspection,
reference standard, test, or approval referred to in the Contract Documents, or has been damaged prior to ENGINEER’s

recommendation of final payment (unless responsibility for the protection thereof has been assumed by OWNER at
Substantial Completion in accordance with paragraph 14.04 or 14.05).
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D. Furnish, Install, Perform, Provide
1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply and
deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation

and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall mean to put into use or
place in final position said services, materials, or equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, shall mean
to furnish and install said services, materials, or equipment complete and ready for intended use.

4.  When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, materials, or
equipment in a context clearly requiring an obligation of CONTRACTOR, “provide” is implied.

E. Unless stated otherwise in the Contract Documents, words or phrases which have a well-known technical or
construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01  Delivery of Bonds

A. When CONTRACTOR delivers the executed Agreements to OWNER, CONTRACTOR shall also deliver to
OWNER such Bonds as CONTRACTOR may be required to furnish.

2.02  Copies of Documents

A. OWNER shall furnish to CONTRACTOR complete sets of the Contract Documents for use in the execution of the
Work. Additional copies will be furnished, upon request, at the cost of the reproduction, which is $50.00 per project manual
and complete set of project drawings.

2.03  Commencement of Contract Times, Notice to Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Agreement or, if a
Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time
within 30 days after the Effective Date of the Agreement. In no event will the Contract Times commence to run later than the
sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever date is
earlier.

2.04  Starting the Work

A. CONTRACTOR shall start to perform the Work on the date when the Contract Times commence to run. No Work
shall be done at the Site prior to the date on which the Contract Times commence to run.

2.05  Before Starting Construction

A. CONTRACTOR’s Review of Contract Documents: Before undertaking each part of the Work, CONTRACTOR shall
carefully study and compare the Contract Documents and check and verify pertinent figures therein and all applicable field
measurements. CONTRACTOR shall promptly report in writing to ENGINEER any conflict, error, ambiguity, or
discrepancy which CONTRACTOR may discover and shall obtain a written interpretation or clarification from ENGINEER
before proceeding with any Work affected thereby; however, CONTRACTOR shall not be liable to OWNER or ENGINEER
for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless CONTRACTOR knew or
reasonably should have known thereof.
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B. Preliminary Schedules: Within ten days after the Effective Date of the Agreement (unless otherwise specified in the
General Requirements), CONTRACTOR shall submit to ENGINEER for its timely review:

1. apreliminary progress schedule indicating the times (numbers of days or dates) for starting and completing the
various stages of the Work, including any Milestones specified in the Contract Documents;

2. apreliminary schedule of Shop Drawing and Sample submittals which will list each required submittal and the
times for submitting, reviewing, and processing such submittal; and

3. apreliminary schedule of values for all of the Work which includes quantities and prices of items which when
added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the
basis for progress payments during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

C. Evidence of Insurance: Before any Work at the Site is started, CONTRACTOR shall deliver to OWNER, with copies
to each additional insured identified in the supplementary conditions, certificates of insurance (and other evidence of
insurance which OWNER or an additional insured may request) which CONTRACTOR is required to purchase and maintain
in accordance with Article 5.

2.06  Preconstruction Conference

A. Within 20 days after the Contract Times start to run, but before any Work at the Site is started, a conference attended
by CONTRACTOR, ENGINEER, and others as appropriate will be held to establish a working understanding among the
parties as to the Work and to discuss the schedules referred to in paragraph 2.05.B, procedures for handling Shop Drawings
and other submittals, processing Applications for Payment, and maintaining required records.

2.07  Initial Acceptance of Schedules

A. Unless otherwise provided in the Contract Documents, at least ten days before submission of the first Application for
Payment a conference attended by CONTRACTOR, ENGINEER, and others as appropriate will be held to review for
acceptability to ENGINEER as provided below the schedules submitted in accordance with paragraph 2.05.B. CONTRAC-
TOR shall have an additional ten days to make corrections and adjustments and to complete and resubmit the schedules. No
progress payment shall be made to CONTRACTOR until acceptable schedules are submitted to ENGINEER.

1. The progress schedule will be acceptable to ENGINEER if it provides an orderly progression of the Work to
completion within any specified Milestones and the Contract Times. Such acceptance will not impose on ENGINEER
responsibility for the progress schedule, for sequencing, scheduling, or progress of the Work nor interfere with or relieve
CONTRACTOR from CONTRACTOR’s full responsibility therefor.

2. CONTRACTOR’s schedule of Shop Drawing and Sample submittals will be acceptable to ENGINEER if it
provides a workable arrangement for reviewing and processing the required submittals.

3. CONTRACTOR’s schedule of values will be acceptable to ENGINEER as to form and substance if it provides a
reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01 Intent

A. The Contract Documents are complementary; what is called for by one is as binding as if called for by all.

B. It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be
constructed in accordance with the Contract Documents. Any labor, documentation, services, materials, or equipment that

may reasonably be inferred from the Contract Documents or from prevailing custom or trade usage as being required to
produce the intended result will be provided whether or not specifically called for at no additional cost to OWNER.
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C. Clarifications and interpretations of the Contract Documents shall be issued by ENGINEER as provided in Article 9.
3.02  Reference Standards
A. Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or codes of any technical society, organization, or association, or
to Laws or Regulations, whether such reference be specific or by implication, shall mean the standard, specification,
manual, code, or Laws or Regulations in effect at the time of opening of Bids (or on the Effective Date of the Agreement
if there were no Bids), except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard, specification, manual or code, or any instruction of a Supplier shall be
effective to change the duties or responsibilities of OWNER, CONTRACTOR, or ENGINEER, or any of their
subcontractors, consultants, agents, or employees from those set forth in the Contract Documents, nor shall any such
provision or instruction be effective to assign to OWNER, ENGINEER, or any of ENGINEER’s Consultants, agents, or
employees any duty or authority to supervise or direct the performance of the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of the Contract Documents.

3.03  Reporting and Resolving Discrepancies
A. Reporting Discrepancies

1. If, during the performance of the Work, CONTRACTOR discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents or between the Contract Documents and any provision of any Law or Regulation
applicable to the performance of the Work or of any standard, specification, manual or code, or of any instruction of any
Supplier, CONTRACTOR shall report it to ENGINEER in writing at once. CONTRACTOR shall not proceed with the
Work affected thereby (except in an emergency as required by paragraph 6.16.A) until an amendment or supplement to
the Contract Documents has been issued by one of the methods indicated in paragraph 3.04; provided, however, that
CONTRACTOR shall not be liable to OWNER or ENGINEER for failure to report any such conflict, error, ambiguity, or
discrepancy unless CONTRACTOR knew or reasonably should have known thereof.

B. Resolving Discrepancies
1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract
Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between the provisions of the

Contract Documents and:

a. the provisions of any standard, specification, manual, code, or instruction (whether or not specifically
incorporated by reference in the Contract Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an
interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).

3.04  Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to modify
the terms and conditions thereof in one or more of the following ways: (i) a Written Amendment; (ii) a Change Order; or (iii)
a Work Change Directive.

B. So long as no change to the Contract Price or the Contract Times results, the requirements of the Contract Documents
may be supplemented, and minor variations and deviations in the work may be authorized, by one or more of the following

ways: (i) a Field Order; (ii) ENGINEER’s approval of a Shop Drawing or Sample; or (iii) ENGINEER’s written
interpretation or clarification.
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3.05 Reuse of Documents

A. CONTRACTOR and any Subcontractor or Supplier or other individual or entity performing or furnishing any of the
Work under a direct or indirect contract with OWNER: (i) shall not have or acquire any title to or ownership rights in any of
the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of ENGINEER or
ENGINEER’s Consultant, including electronic media editions; and (ii) shall not reuse any of such Drawings, Specifications,
other documents, or copies thereof on extensions of the Project or any other project without written consent of OWNER and
ENGINEER and specific written verification or adoption by ENGINEER. This prohibition will survive final payment,
completion, and acceptance of the Work, or termination or completion of the Contract. Nothing herein shall preclude
CONTRACTOR from retaining copies of the Contract Documents for record purposes.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; REFERENCE POINTS

4.01  Availability of Lands
A. OWNER shall furnish the Site.

B. CONTRACTOR shall provide for all additional lands and access thereto that may be required for temporary
construction facilities or storage of materials and equipment.

4.02  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports of explorations and tests of subsurface conditions at or contiguous to the Site that ENGINEER has
used in preparing the Contract Documents; and

2. those drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous
to the Site (except Underground Facilities) that ENGINEER has used in preparing the Contract Documents.

B. Limited Reliance by CONTRACTOR on Technical Data Authorized: CONTRACTOR may rely upon the general
accuracy of the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract
Documents. Such “technical data" is identified in the Supplementary Conditions. Except for such reliance on such
“technical data,” CONTRACTOR may not rely upon or make any Claim against OWNER, ENGINEER, or any of
ENGINEER’s Consultants with respect to:

1. the completeness of such reports and drawings for CONTRACTOR purposes, including, but not limited to, any
aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by

CONTRACTOR, and safety precautions and programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such
drawings; or

3. any CONTRACTOR interpretation of or conclusion drawn from any "technical data" or any such other data,
interpretations, opinions, or information.

4.03  Differing Subsurface or Physical Conditions

A. Notice: If CONTRACTOR believes that any subsurface or physical condition at or contiguous to the Site that is
uncovered or revealed either:

1. is of such a nature as to establish that any “technical data” on which CONTRACTOR is entitled to rely as
provided in paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or
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3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as
inherent in work of the character provided for in the Contract Documents;

then CONTRACTOR shall, promptly after becoming aware thereof and before further disturbing the subsurface or physical
conditions or performing any Work in connection therewith (except in an emergency as required by paragraph 6.16.A), notify
OWNER and ENGINEER in writing about such condition. CONTRACTOR shall not further disturb such condition or
perform any Work in connection therewith (except as aforesaid) until receipt of written order to do so.

B. ENGINEER’s Review: After receipt of written notice as required by paragraph 4.03.A, ENGINEER will promptly
review the pertinent condition, determine the necessity of OWNER obtaining additional exploration or tests with respect
thereto, and advise OWNER in writing (with a copy to CONTRACTOR) of ENGINEER’s findings and conclusions.

C. Possible Price and Times Adjustments

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that the existence of
such differing subsurface or physical condition causes an increase or decrease in CONTRACTOR’s cost of, or time
required for, performance of the Work; subject, however, to the following:

a. such condition must meet any one or more of the categories described in paragraph 4.03.A; and

b. with respect to Work that is paid for on a Unit Price Basis, any adjustment in Contract Price will be subject
to the provisions of paragraphs 9.08 and 11.03.

2. CONTRACTOR shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. CONTRACTOR knew or should, in the exercise of reasonable diligence, have known of the existence of
such conditions at the time CONTRACTOR made a final commitment to OWNER in respect of Contract Price and
Contract Time by the submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a result of any
examination, investigation, exploration, test, or study of the Site and contiguous areas required by the Bidding
Requirements or Contract Documents to be conducted by or for CONTRACTOR prior to CONTRACTOR’s making
such final commitment; or

c. CONTRACTOR failed to give the written notice within the time and as required by paragraph 4.03.A.

3. If OWNER and CONTRACTOR are unable to agree on entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or both, a Claim may be made therefor as provided in paragraph
10.05. However, OWNER, ENGINEER, and ENGINEER’s Consultants shall not be liable to CONTRACTOR for any
claims, costs, losses, or damages (including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) sustained by CONTRACTOR on or in
connection with any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents with respect to existing
Underground Facilities at or contiguous to the Site is based on information and data furnished to OWNER or ENGINEER by
the owners of such Underground Facilities, including OWNER, or by others. Unless it is otherwise expressly provided in the

Supplementary Conditions:

1. OWNER and ENGINEER shall not be responsible for the accuracy or completeness of any such information or
data; and
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2. the cost of all of the following will be included in the Contract Price, and CONTRACTOR shall have full
responsibility for:

a. reviewing and checking all such information and data,
b. locating all Underground Facilities shown or indicated in the Contract Documents,

c. coordination of the Work with the owners of such Underground Facilities, including OWNER, during
construction, and

d. the safety and protection of all such Underground Facilities and repairing any damage thereto resulting from
the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown or
indicated, or not shown or indicated with reasonable accuracy in the Contract Documents, CONTRACTOR shall, prompt-
ly after becoming aware thereof and before further disturbing conditions affected thereby or performing any Work in
connection therewith (except in an emergency as required by paragraph 6.16.A), identify the owner of such Underground
Facility and give written notice to that owner and to OWNER and ENGINEER.

4.05  Reference Points

A. OWNER shall provide engineering surveys to establish reference points for construction which in ENGINEER’s
judgment are necessary to enable CONTRACTOR to proceed with the Work. CONTRACTOR shall be responsible for
laying out the Work, shall protect and preserve the established reference points and property monuments, and shall make no
changes or relocations without the prior written approval of OWNER. CONTRACTOR shall report to ENGINEER whenev-
er any reference point or property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such reference points or property
monuments by professionally qualified personnel.

4.06  Hazardous Environmental Condition at Site

A. Reports and Drawings: Reference is made to the Supplementary Conditions for the identification of those reports
and drawings relating to a Hazardous Environmental Condition identified at the Site, if any, that have been utilized by the
ENGINEER in the preparation of the Contract Documents.

B. Limited Reliance by CONTRACTOR on Technical Data Authorized: CONTRACTOR may rely upon the general
accuracy of the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract
Documents. Such “technical data” is identified in the Supplementary Conditions. Except for such reliance on such
“technical data,” CONTRACTOR may not rely upon or make any Claim against OWNER, ENGINEER or any of
ENGINEER’s Consultants with respect to:

1. the completeness of such reports and drawings for CONTRACTOR’s purposes, including, but not limited to, any
aspects of the means, methods, techniques, sequences and procedures of construction to be employed by CONTRACTOR
and safety precautions and programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or indicated in such
drawings; or

3. any CONTRACTOR interpretation of or conclusion drawn from any “technical data” or any such other data,
interpretations, opinions or information.

C. CONTRACTOR shall not be responsible for any Hazardous Environmental Condition uncovered or revealed at the
Site which was not shown or indicated in Drawings or Specifications or identified in the Contract Documents to be within the
scope of the Work. CONTRACTOR shall be responsible for a Hazardous Environmental Condition created with any materi-
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als brought to the Site by CONTRACTOR, Subcontractors, Suppliers, or anyone else for whom CONTRACTOR is
responsible.

D. If CONTRACTOR encounters a Hazardous Environmental Condition or if CONTRACTOR or anyone for whom
CONTRACTOR is responsible creates a Hazardous Environmental Condition, CONTRACTOR shall immediately: (i) secure
or otherwise isolate such condition; (ii) stop all Work in connection with such condition and in any area affected thereby
(except in an emergency as required by paragraph 6.16); and (iii) notify OWNER and ENGINEER (and promptly thereafter
confirm such notice in writing). OWNER shall promptly consult with ENGINEER concerning the necessity for OWNER to
retain a qualified expert to evaluate such condition or take corrective action, if any.

E. CONTRACTOR shall not be required to resume Work in connection with such condition or in any affected area until
after OWNER has obtained any required permits related thereto and delivered to CONTRACTOR written notice: (i)
specifying that such condition and any affected area is or has been rendered safe for the resumption of Work; or (ii) specify-
ing any special conditions under which such Work may be resumed safely. If OWNER and CONTRACTOR cannot agree as
to entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or both, as a result
of such Work stoppage or such special conditions under which Work is agreed to be resumed by CONTRACTOR, either
party may make a Claim therefor as provided in paragraph 10.05.

F. [If after receipt of such written notice CONTRACTOR does not agree to resume such Work based on a reasonable
belief it is unsafe, or does not agree to resume such Work under such special conditions, then OWNER may order the portion
of the Work that is in the area affected by such condition to be deleted from the Work. If OWNER and CONTRACTOR
cannot agree as to entitlement to or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as provided in paragraph 10.05.
OWNER may have such deleted portion of the Work performed by OWNER’s own forces or others in accordance with
Article 7.

G. To the fullest extent permitted by Laws and Regulations, CONTRACTOR shall indemnify and hold harmless
OWNER, ENGINEER, ENGINEER’s Consultants, and the officers, directors, partners, employees, agents, other consultants,
and subcontractors of each and any of them from and against all claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to a Hazardous Environmental Condition created by CONTRACTOR or by anyone
for whom CONTRACTOR is responsible. Nothing in this paragraph 4.06.F shall obligate CONTRACTOR to indemnify any
individual or entity from and against the consequences of that individual’s or entity’s own negligence.

H. The provisions of paragraphs 4.02, 4.03, and 4.04 are not intended to apply to a Hazardous Environmental Condition
uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

5.01  Performance, Payment, and Other Bonds

A. CONTRACTOR shall furnish performance and payment Bonds, each in an amount at least equal to the Contract Price
as security for the faithful performance and payment of all CONTRACTOR’s obligations under the Contract Documents.
These Bonds shall remain in effect at least until one year after the date when final payment becomes due, except as provided
otherwise by Laws or Regulations or by the Contract Documents. CONTRACTOR shall also furnish such other Bonds as are
required by the Contract Documents.

B. All Bonds shall be in the form prescribed by the Contract Documents except as provided otherwise by Laws or
Regulations, and shall be executed by such sureties as are named in the current list of “Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as published in Circular 570
(amended) by the Financial Management Service, Surety Bond Branch, U.S. Department of the Treasury. All Bonds signed
by an agent must be accompanied by a certified copy of such agent’s authority to act.

C. If the surety on any Bond furnished by CONTRACTOR is declared bankrupt or becomes insolvent or its right to do
business is terminated in any state where any part of the Project is located or it ceases to meet the requirements of paragraph
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5.01.B, CONTRACTOR shall within 20 days thereafter substitute another Bond and surety, both of which shall comply with
the requirements of paragraphs 5.01.B and 5.02.

5.02  Licensed Sureties and Insurers

A. All Bonds and insurance required by the Contract Documents to be purchased and maintained by CONTRACTOR
shall be obtained from surety or insurance companies that are duly licensed or authorized in the jurisdiction in which the
Project is located to issue Bonds or insurance policies for the limits and coverages so required. Such surety and insurance
companies shall also meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

5.03  Certificates of Insurance

A. CONTRACTOR shall deliver to OWNER, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance requested by OWNER or any other additional insured)
which CONTRACTOR is required to purchase and maintain.

5.04 CONTRACTOR'’s Liability Insurance

A. CONTRACTOR shall purchase at its own expense and maintain such liability and other insurance in full force and
effect at all times as is appropriate for the Work being performed and as will provide protection from claims set forth below
which may arise out of the Work and CONTRACTOR’s performance of the Work and CONTRACTOR’s other obligations
under the Contract Documents, whether it is to be performed by CONTRACTOR, any Subcontractor or Supplier, or by
anyone directly or indirectly employed by any of them to perform any of the work, or by anyone for whose acts any of them
may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of CONTRACTOR’s
employees or uninsured subcontractors under any applicable law;

3. claims for damages because of bodily injury, sickness or disease, or death of any person other than
CONTRACTOR’s employees;

4. claims for damages insured by personal injury liability;
5. Claims for damages other than to the CONTRACTOR’s own work itself; and

6. claims for damages because of bodily injury or death of any person or property damage arising out of the
ownership, maintenance or use of any motor vehicle.

B. The policies of insurance so required by this paragraph 5.04 to be purchased and maintained shall include but not be
limited to:

1. with respect to insurance required by paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include as additional
insureds (subject to any customary exclusion in respect of professional liability) OWNER, ENGINEER, ENGINEER’s
Consultants, and any other individuals or entities identified in the Supplementary Conditions, all of whom shall be listed
as additional insureds, and include coverage for the respective officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of all such additional insureds, and the insurance afforded to these addi-
tional insureds shall provide primary coverage for all claims covered thereby;

2. include at least the specific coverages and be written for not less than the limits of liability provided in the
Supplementary Conditions or required by Laws or Regulations, whichever is greater;

3. include completed products and operations insurance;
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4. include contractual liability insurance covering CONTRACTOR’s indemnity obligations under paragraphs 6.07,
6.11, and 6.20;

5. contain a provision or endorsement that the coverage afforded will not be canceled, materially changed or
renewal refused until at least thirty days prior written notice has been given to OWNER and CONTRACTOR and to each
other additional insured identified in the Supplementary Conditions to whom a certificate of insurance has been issued
(and the certificates of insurance furnished by the CONTRACTOR pursuant to paragraph 5.03 will so provide);

6. remain in effect at least until final payment and at all times thereafter when CONTRACTOR may be correcting,
removing, or replacing defective Work in accordance with paragraph 13.07; and

7. with respect to completed products and operations insurance, and any insurance coverage written on a claims-
made basis, remain in effect for at least two years after final payment (and CONTRACTOR shall furnish OWNER and
each other additional insured identified in the Supplementary Conditions, to whom a certificate of insurance has been
issued, evidence satisfactory to OWNER and any such additional insured of continuation of such insurance at final
payment and one year thereafter).

5.05  Property Insurance

A. Unless otherwise provided in the supplementary conditions, CONTRACTOR shall purchase and maintain
property insurance upon the Work at the site in the amount of the full replacement cost thereof. All deductible amounts
with regard to such insurance shall be the responsibility of the CONTRACTOR. This insurance shall:

1. include the interests of OWNER, CONTRACTOR, Subcontractors, ENGINEER, ENGINEER’s Consultants, and
any other individuals or entities identified in the Supplementary Conditions, and the officers, directors, partners,
employees, agents, and other consultants and subcontractors of each and any of them, each of whom is deemed to have an
insurable interest and shall be listed as an additional insured;

2. be written on a Builder’s Risk policy or open peril or special causes of loss policy form that shall at least include
insurance for physical loss or damage to the Work, temporary buildings, false work, and materials and equipment which
is to be used for the Work, whether in-transit or elsewhere, and shall insure against at least the following perils and causes
of loss: fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake, collapse, debris removal,
demolition occasioned by enforcement of Laws and Regulations, water damage, and such other perils or causes of loss as
may specifically be required by the Supplementary Conditions;

3. include expenses incurred in the repair or replacement of any insured property (including but not limited to fees
and charges of engineers and architects);

4. cover materials and equipment stored at the Site or at another location that was agreed to in writing by OWNER
prior to being incorporated in the Work, provided that such materials and equipment have been included in an Application
for Payment recommended by ENGINEER;

5. allow for partial utilization of the Work by OWNER;
6. include testing and startup; and
7. be maintained in effect until final payment is made unless otherwise agreed to in writing by OWNER,
CONTRACTOR, and ENGINEER with 30 days written notice to each other additional insured to whom a certificate of
insurance has been issued.
B. CONTRACTOR shall purchase and maintain such boiler and machinery insurance or additional property insurance as
may be required by the Supplementary Conditions or Laws and Regulations which will include the interests of OWNER,
CONTRACTOR, Subcontractors, ENGINEER, ENGINEER’s Consultants, and any other individuals or entities identified in

the Supplementary Conditions, each of whom is deemed to have an insurable interest and shall be listed as an insured or addi-
tional insured.
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C. All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained
in accordance with paragraph 5.05 will contain a provision or endorsement that the coverage afforded will not be canceled or
materially changed or renewal refused until at least 30 days prior written notice has been given to OWNER and CON-
TRACTOR and to each other additional insured to whom a certificate of insurance has been issued.

D. OWNER shall not be responsible for purchasing and maintaining any property insurance specified in this paragraph
5.05 to protect the interests of CONTRACTOR, Subcontractors, or others in the Work to the extent of any deductible
amounts that are identified in the Supplementary Conditions. The risk of loss within such identified deductible amount will
be borne by CONTRACTOR, Subcontractors, or others suffering any such loss, and if any of them wishes property insurance
coverage within the limits of such amounts, each may purchase and maintain it at the purchaser’s own expense.

5.06  Waiver of Rights

A. OWNER and CONTRACTOR intend that all policies purchased in accordance with paragraph 5.05 will protect
OWNER, CONTRACTOR, Subcontractors, ENGINEER, ENGINEER’s Consultants, and all other individuals or entities
identified in the Supplementary Conditions to be listed as insureds or additional insureds (and the officers, directors,
partners, employees, agents, and other consultants and subcontractors of each and any of them) in such policies and will
provide primary coverage for all losses and damages caused by the perils or causes of loss covered thereby. All such policies
shall contain provisions to the effect that in the event of payment of any loss or damage the insurers will have no rights of
recovery against any of the insureds or additional insureds thereunder.

5.07  Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance required by paragraph 5.05 will be adjusted with OWNER and made
payable to OWNER as representative for, not as fiduciary for, the insureds, as their interests may appear, subject to the
requirements of any applicable mortgage clause and of paragraph 5.07.B. OWNER shall deposit in a separate account any
money so received and shall distribute it in accordance with such agreement as the parties in interest may reach. If no other
special agreement is reached, the damaged Work shall be repaired or replaced, the moneys so received applied on account
thereof, and the Work and the cost thereof covered by an appropriate Change Order or Written Amendment.

B. OWNER shall have power to adjust and settle any loss with the insurers unless one of the parties in interest shall
object in writing within 15 days after the occurrence of loss to OWNER’s exercise of this power. If such objection be made,
OWNER as representative for, not as fiduciary for, shall make settlement with the insurers in accordance with such
agreement as the parties in interest may reach. If no such agreement among the parties in interest is reached, OWNER as
fiduciary shall adjust and settle the loss with the insurers and, if required in writing by any party in interest, OWNER as
fiduciary shall give bond for the proper performance of such duties.

5.08  Acceptance of Bonds and Insurance; Option to Replace

A. If either OWNER or CONTRACTOR has any objection to the coverage afforded by or other provisions of the Bonds
or insurance required to be purchased and maintained by the other party in accordance with Article 5 on the basis of
non-conformance with the Contract Documents, the objecting party shall so notify the other party in writing within 10 days
after receipt of the certificates (or other evidence requested) required by paragraph 2.05.C. OWNER and CONTRACTOR
shall each provide to the other such additional information in respect of insurance provided as the other may reasonably
request. If either party does not purchase or maintain all of the Bonds and insurance required of such party by the Contract
Documents, such party shall notify the other party in writing of such failure to purchase prior to the start of the Work, or of
such failure to maintain prior to any change in the required coverage. Without prejudice to any other right or remedy, the
other party may elect to obtain equivalent Bonds or insurance to protect such other party’s interests at the expense of the
party who was required to provide such coverage, and a Change Order shall be issued to adjust the Contract Price
accordingly.

5.09  Partial Utilization, Acknowledgment of Property Insurer
A. If OWNER finds it necessary to occupy or use a portion or portions of the Work prior to Substantial Completion of
all the Work as provided in paragraph 14.05, no such use or occupancy shall commence before the insurers providing the

property insurance pursuant to paragraph 5.05 have acknowledged notice thereof and in writing effected any changes in
coverage necessitated thereby. The insurers providing the property insurance shall consent by endorsement on the policy or
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policies, but the property insurance shall not be canceled or permitted to lapse on account of any such partial use or occupan-
cy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01  Supervision and Superintendence

A. CONTRACTOR shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention
thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract
Documents. CONTRACTOR shall be solely responsible for the means, methods, techniques, sequences, and procedures of
construction, but CONTRACTOR shall not be responsible for the negligence of OWNER or ENGINEER in the design or
specification of a specific means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents. CONTRACTOR shall be responsible to see that the completed Work
complies accurately with the Contract Documents.

B. At all times during the progress of the Work, CONTRACTOR shall assign a competent resident superintendent
thereto who shall not be replaced without written notice to OWNER and ENGINEER except under extraordinary
circumstances. The superintendent will be CONTRACTOR’s representative at the Site and shall have authority to act on
behalf of CONTRACTOR. All communications given to or received from the superintendent shall be binding on
CONTRACTOR.

6.02  Labor, Working Hours

A. CONTRACTOR shall provide competent, suitably qualified personnel to survey, lay out, and construct the Work as
required by the Contract Documents. CONTRACTOR shall at all times maintain good discipline and order at the Site.

B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent
thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during regular
working hours, and CONTRACTOR will not permit overtime work or the performance of Work on Saturday, Sunday, or any
legal holiday without OWNER’s written consent (which will not be unreasonably withheld) given after prior written notice to
ENGINEER.

6.03  Services, Materials, and Equipment

A. Unless otherwise specified in the General Requirements, CONTRACTOR shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools,
appliances, fuel, power, light, heat, telephone, water, sanitary facilities, temporary facilities, and all other facilities and
incidentals necessary for the performance, testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be of good
quality and new, except as otherwise provided in the Contract Documents. All warranties and guarantees specifically called
for by the Specifications shall expressly run to the benefit of OWNER. If required by ENGINEER, CONTRACTOR shall
furnish satisfactory evidence (including reports of required tests) as to the source, kind, and quality of materials and equip-
ment. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and
conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract
Documents.

6.04  Progress Schedule

A. CONTRACTOR shall adhere to the progress schedule established in accordance with paragraph 2.07 as it may be
adjusted from time to time as provided below.

1. CONTRACTOR shall submit to ENGINEER for acceptance (to the extent indicated in paragraph 2.07) proposed
adjustments in the progress schedule that will not result in changing the Contract Times (or Milestones). Such adjust-

ments will conform generally to the progress schedule then in effect and additionally will comply with any provisions of
the General Requirements applicable thereto.
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2. Proposed adjustments in the progress schedule that will change the Contract Times (or Milestones) shall be
submitted in accordance with the requirements of Article 12. Such adjustments may only be made by a Change Order or
Written Amendment in accordance with Article 12.

6.05  Substitutes and “Or-Equal”

A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the name of
a proprietary item or the name of a particular Supplier, the specification or description is intended to establish the type, func-
tion, appearance, and quality required. Unless the specification or description contains or is followed by words reading that
no like, equivalent, or “or-equal” item or no substitution is permitted, other items of material or equipment or material or
equipment of other Suppliers may be submitted to ENGINEER for review under the circumstances described below:

1. “Or-Equal” Items: If in ENGINEER’s sole discretion an item of material or equipment proposed by CON-
TRACTOR is functionally equal to that named and sufficiently similar so that no change in related Work will be required,
it may be considered by ENGINEER as an “Or-Equal” item, in which case review and approval of the proposed item
may, in ENGINEER’s sole discretion, be accomplished without compliance with some or all of the requirements for
approval of proposed substitute items. For the purposes of this paragraph 6.05.A.1, a proposed item of material or
equipment will be considered functionally equal to an item so named if:

a. in the exercise of reasonable judgment ENGINEER determines that: (i) it is at least equal in quality,
durability, appearance, strength, and design characteristics; (ii) it will reliably perform at least equally well the
function imposed by the design concept of the completed Project as a functioning whole, and;

b. CONTRACTOR certifies that: (i) there is no increase in cost to the OWNER; and (ii) it will conform
substantially, even with deviations, to the detailed requirements of the item named in the Contract Documents.

2. Substitute Items

a. If in ENGINEER’s sole discretion an item of material or equipment proposed by CONTRACTOR does not
qualify as an “or-equal” item under paragraph 6.05.A.1, it will be considered a proposed substitute item.

b. CONTRACTOR shall submit sufficient information as provided below to allow ENGINEER to determine
that the item of material or equipment proposed is essentially equivalent to that named and an acceptable substitute
therefor. Requests for review of proposed substitute items of material or equipment will not be accepted by ENGI-
NEER from anyone other than CONTRACTOR.

c. The procedure for review by ENGINEER will be as set forth in paragraph 6.05.A.2.d, as supplemented in the
General Requirements and as ENGINEER may decide is appropriate under the circumstances.

d. CONTRACTOR shall first make written application to ENGINEER for review of a proposed substitute item
of material or equipment that CONTRACTOR seeks to furnish or use. The application shall certify that the proposed
substitute item will perform adequately the functions and achieve the results called for by the general design, be
similar in substance to that specified, and be suited to the same use as that specified. The application will state the
extent, if any, to which the use of the proposed substitute item will prejudice CONTRACTOR’s achievement of
Substantial Completion on time, whether or not use of the proposed substitute item in the Work will require a change
in any of the Contract Documents (or in the provisions of any other direct contract with OWNER for work on the
Project) to adapt the design to the proposed substitute item and whether or not incorporation or use of the proposed
substitute item in connection with the Work is subject to payment of any license fee or royalty. All variations of the
proposed substitute item from that specified will be identified in the application, and available engineering, sales,
maintenance, repair, and replacement services will be indicated. The application will also contain an itemized esti-
mate of all costs or credits that will result directly or indirectly from use of such substitute item, including costs of
redesign and claims of other contractor’s affected by any resulting change, all of which will be considered by
ENGINEER in evaluating the proposed substitute item. ENGINEER may require CONTRACTOR to furnish
additional data about the proposed substitute item.
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B. Substitute Construction Methods or Procedures: 1f a specific means, method, technique, sequence, or procedure of
construction is shown or indicated in and expressly required by the Contract Documents, CONTRACTOR may furnish or
utilize a substitute means, method, technique, sequence, or procedure of construction approved by ENGINEER. CON-
TRACTOR shall submit sufficient information to allow ENGINEER, in ENGINEER’s sole discretion, to determine that the
substitute proposed is equivalent to that expressly called for by the Contract Documents. The procedure for review by ENGI-
NEER will be similar to that provided in subparagraph 6.05.A.2.

C. ENGINEER’s Evaluation: ENGINEER will be allowed a reasonable time within which to evaluate each proposal or
submittal made pursuant to paragraphs 6.05.A and 6.05.B. ENGINEER will be the sole judge of acceptability. No
“or-equal” or substitute will be ordered, installed or utilized until ENGINEER’s review is complete, which will be evidenced
by either a Change Order for a substitute or an approved Shop Drawing for an “or equal.” ENGINEER will advise
CONTRACTOR in writing of any negative determination.

D. Special Guarantee: OWNER may require CONTRACTOR to furnish at CONTRACTOR’s expense a special
performance guarantee or other surety with respect to any substitute.

E. ENGINEER’s Cost Reimbursement. ENGINEER will record time required by ENGINEER and ENGINEER’s
Consultants in evaluating substitute proposed or submitted by CONTRACTOR pursuant to paragraphs 6.05.A.2 and 6.05.B
and in making changes in the Contract Documents (or in the provisions of any other direct contract with OWNER for work
on the Project) occasioned thereby. Whether or not ENGINEER approves a substitute item so proposed or submitted by
CONTRACTOR, CONTRACTOR shall reimburse OWNER for the charges of ENGINEER and ENGINEER’s Consultants
for evaluating each such proposed substitute.

F. CONTRACTOR'’s Expense: CONTRACTOR shall provide all data in support of any proposed substitute or “or-
equal” at CONTRACTOR’s expense.

6.06  Concerning Subcontractors, Suppliers, and Others

A. CONTRACTOR shall not employ any Subcontractor, Supplier, or other individual or entity (including those
acceptable to OWNER as indicated in paragraph 6.06.B), whether initially or as a replacement, against whom OWNER may
have reasonable objection.

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other individuals or
entities to be submitted to OWNER in advance for acceptance by OWNER by a specified date prior to the Effective Date of
the Agreement, and if CONTRACTOR has submitted a list thereof in accordance with the Supplementary Conditions,
OWNER'’s acceptance (either in writing or by failing to make written objection thereto by the date indicated for acceptance
or objection in the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other individual
or entity so identified may be revoked on the basis of reasonable objection after due investigation. CONTRACTOR shall
submit an acceptable replacement for the rejected Subcontractor, Supplier, or other individual or entity, and the Contract
Price will be adjusted by the difference in the cost occasioned by such replacement, and an appropriate Change Order will be
issued or Written Amendment signed. No acceptance by OWNER of any such Subcontractor, Supplier, or other individual or
entity, whether initially or as a replacement, shall constitute a waiver of any right of OWNER or ENGINEER to reject
defective Work.

C. CONTRACTOR shall be fully responsible to OWNER and ENGINEER for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work just as CONTRACTOR
is responsible for CONTRACTOR’s own acts and omissions. Nothing in the Contract Documents shall create for the benefit
of any such Subcontractor, Supplier, or other individual or entity any contractual relationship between OWNER or ENGI-
NEER and any such Subcontractor, Supplier or other individual or entity, nor shall it create any obligation on the part of
OWNER or ENGINEER to pay or to see to the payment of any moneys due any such Subcontractor, Supplier, or other
individual or entity except as may otherwise be required by Laws and Regulations.

D. CONTRACTOR shall be solely responsible for scheduling and coordinating the Work of Subcontractors, Suppliers,
and other individuals or entities performing or furnishing any of the Work under a direct or indirect contract with CON-
TRACTOR.
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E. CONTRACTOR shall require all Subcontractors, Suppliers, and such other individuals or entities performing or
furnishing any of the Work to communicate with ENGINEER through CONTRACTOR.

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not control
CONTRACTOR in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any
specific trade.

G. All Work performed for CONTRACTOR by a Subcontractor or Supplier will be pursuant to an appropriate
agreement between CONTRACTOR and the Subcontractor or Supplier which specifically binds the Subcontractor or
Supplier to the applicable terms and conditions of the Contract Documents for the benefit of OWNER and ENGINEER.

6.07  Patent Fees and Royalties

A. CONTRACTOR shall pay all license fees and royalties and assume all costs incident to the use in the performance of
the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent
rights or copyrights held by others. If a particular invention, design, process, product, or device is specified in the Contract
Documents for use in the performance of the Work and if to the actual knowledge of OWNER or ENGINEER its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to others, the existence of such
rights shall be disclosed by OWNER in the Contract Documents. To the fullest extent permitted by Laws and Regulations,
CONTRACTOR shall indemnify and hold harmless OWNER, ENGINEER, ENGINEER’s Consultants, and the officers,
directors, partners, employees or agents, and other consultants of each and any of them from and against all claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to any infringement of
patent rights or copyrights incident to the use in the performance of the Work or resulting from the incorporation in the Work
of any invention, design, process, product, or device not specified in the Contract Documents.

6.08  Permits

A. Unless otherwise provided in the Supplementary Conditions, CONTRACTOR shall obtain and pay for all
construction permits and licenses. OWNER shall assist CONTRACTOR, when necessary, in obtaining such permits and
licenses. CONTRACTOR shall pay all governmental charges and inspection fees necessary for the prosecution of the Work
which are applicable at the time of opening of Bids, or, if there are no Bids, on the Effective Date of the Agreement.
CONTRACTOR shall pay all charges of utility owners for connections to the Work.

6.09  Laws and Regulations

A. CONTRACTOR shall give all notices and comply with all Laws and Regulations applicable to the performance of
the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither OWNER nor ENGI-
NEER shall be responsible for monitoring CONTRACTOR’s compliance with any Laws or Regulations.

B. If CONTRACTOR performs any Work knowing or having reason to know that it is contrary to Laws or Regulations,
CONTRACTOR shall bear all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) arising
out of or relating to such Work; however, it shall not be CONTRACTOR’s primary responsibility to make certain that the
Specifications and Drawings are in accordance with Laws and Regulations, but this shall not relieve CONTRACTOR of
CONTRACTOR’s obligations under paragraph 3.03.

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective Date of the
Agreement if there were no Bids) having an effect on the cost or time of performance of the Work may be the subject of an
adjustment in Contract Price or Contract Times. If OWNER and CONTRACTOR are unable to agree on entitlement to or on
the amount or extent, if any, of any such adjustment, a Claim may be made therefor as provided in paragraph 10.05.

6.10  Taxes
A. OWNER is exempt from Colorado State Sales and Use Taxes on materials and equipment to be incorporated in the

Work (exemption No. 98-00361). Said Taxes shall not be included in the Contract Price or modifications to the Contract
Price.
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B. Prior to the purchase of any property to be incorporated into the Work, the CONTRACTOR and any subcontractor
shall apply to the Department of Revenue, State of Colorado, for an exemption to be used for all Work done under this
Contract (Form DR-172). All purchases for the Work shall use the exemption from sales tax.

6.11  Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. CONTRACTOR shall confine construction equipment, the storage of materials and equipment, and the
operations of workers to the Site and other areas permitted by Laws and Regulations, and shall not unreasonably
encumber the Site and other areas with construction equipment or other materials or equipment. CONTRACTOR shall
assume full responsibility for any damage to any such land or area, or to the owner or occupant thereof, or of any adjacent
land or areas resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the Work, CONTRAC-
TOR shall promptly settle with such other party by negotiation or otherwise resolve the claim by arbitration or other
dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, CONTRACTOR shall indemnify and hold harmless
OWNER, ENGINEER, ENGINEER’s Consultant, and the officers, directors, partners, employees, agents, and other
consultants of each and any of them from and against all claims, costs, losses, and damages (including but not limited to
all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought by any such owner or occu-
pant against OWNER, ENGINEER, or any other party indemnified hereunder to the extent caused by or based upon
CONTRACTOR’s performance of the Work.

B. Removal of Debris During Performance of the Work: During the progress of the Work CONTRACTOR shall keep
the Site and other areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such
waste materials, rubbish, and other debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work CONTRACTOR shall clean the Site and make it ready for
utilization by OWNER. At the completion of the Work CONTRACTOR shall remove from the Site all tools, appliances,
construction equipment and machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

D. Loading Structures: CONTRACTOR shall not load nor permit any part of any structure to be loaded in any manner
that will endanger the structure, nor shall CONTRACTOR subject any part of the Work or adjacent property to stresses or
pressures that will endanger it.

6.12  Record Documents

A. CONTRACTOR shall maintain in a safe place at the Site one record copy of all Drawings, Specifications, Addenda,
Written Amendments, Change Orders, Work Change Directives, Field Orders, and written interpretations and clarifications in
good order and annotated to show changes made during construction. These record documents together with all approved
Samples and a counterpart of all approved Shop Drawings will be available to ENGINEER for reference. Upon completion
of the Work, these record documents, Samples, and Shop Drawings will be delivered to ENGINEER for OWNER.

6.13  Safety and Protection

A. CONTRACTOR shall be solely responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the Work. CONTRACTOR shall take all necessary precautions for the safety of, and shall
provide the necessary protection to prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
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3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways,
structures, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the course of
construction.

B. CONTRACTOR shall comply with all applicable Laws and Regulations relating to the safety of persons or property,
or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards
for such safety and protection. CONTRACTOR shall notify owners of adjacent property and of Underground Facilities and
other utility owners when prosecution of the Work may affect them, and shall cooperate with them in the protection, removal,
relocation, and replacement of their property. All damage, injury, or loss to any property referred to in paragraph 6.13.A.2 or
6.13.A.3 caused, directly or indirectly, in whole or in part, by CONTRACTOR, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or anyone for whose acts any
of them may be liable, shall be remedied by CONTRACTOR (except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of OWNER or ENGINEER or ENGINEER’s Consultant, or anyone employed by
any of them, or anyone for whose acts any of them may be liable, and not attributable, directly or indirectly, in whole or in
part, to the fault or negligence of CONTRACTOR or any Subcontractor, Supplier, or other individual or entity directly or
indirectly employed by any of them). CONTRACTOR’s duties and responsibilities for safety and for protection of the Work
shall continue until such time as all the Work is completed and ENGINEER has issued a notice to OWNER and
CONTRACTOR in accordance with paragraph 14.07.B that the Work is acceptable (except as otherwise expressly provided
in connection with Substantial Completion).

6.14  Safety Representative

A. CONTRACTOR shall designate a qualified and experienced safety representative at the Site whose duties and
responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and programs.

6.15  Hazard Communication Programs

A. CONTRACTOR shall be responsible for coordinating any exchange of material safety data sheets or other hazard
communication information required to be made available to or exchanged between or among employers at the Site in
accordance with Laws or Regulations.

6.16  Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto,
CONTRACTOR is obligated to act to prevent threatened damage, injury, or loss. CONTRACTOR shall give ENGINEER
prompt written notice if CONTRACTOR believes that any significant changes in the Work or variations from the Contract
Documents have been caused thereby or are required as a result thereof. If ENGINEER determines that a change in the
Contract Documents is required because of the action taken by CONTRACTOR in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17  Shop Drawings and Samples

A. CONTRACTOR shall submit Shop Drawings to ENGINEER for review and approval in accordance with the
acceptable schedule of Shop Drawings and Sample submittals. All submittals will be identified as ENGINEER may require
and in the number of copies specified in the General Requirements. The data shown on the Shop Drawings will be complete
with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show
ENGINEER the services, materials, and equipment CONTRACTOR proposes to provide and to enable ENGINEER to
review the information for the limited purposes required by paragraph 6.17.E.

B. CONTRACTOR shall also submit Samples to ENGINEER for review and approval in accordance with the acceptable
schedule of Shop Drawings and Sample submittals. Each Sample will be identified clearly as to material, Supplier, pertinent
data such as catalog numbers, and the use for which intended and otherwise as ENGINEER may require to enable ENGI-
NEER to review the submittal for the limited purposes required by paragraph 6.17.E. The numbers of each Sample to be
submitted will be as specified in the Specifications.
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C. Where a Shop Drawing or Sample is required by the Contract Documents or the schedule of Shop Drawings and
Sample submittals acceptable to ENGINEER as required by paragraph 2.07, any related Work performed prior to
ENGINEER’s review and approval of the pertinent submittal will be at the sole expense and responsibility of
CONTRACTOR.

D. Submittal Procedures
1. Before submitting each Shop Drawing or Sample, CONTRACTOR shall have determined and verified:

a. all field measurements, quantities, dimensions, specified performance criteria, installation requirements,
materials, catalog numbers, and similar information with respect thereto;

b. all materials with respect to intended use, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work;

c. all information relative to means, methods, techniques, sequences, and procedures of construction and safety
precautions and programs incident thereto; and

d. CONTRACTOR shall also have reviewed and coordinated each Shop Drawing or Sample with other Shop
Drawings and Samples and with the requirements of the Work and the Contract Documents.

2. Each submittal shall bear a stamp or specific written indication that CONTRACTOR has satisfied
CONTRACTOR’s obligations under the Contract Documents with respect to CONTRACTOR’s review and approval of
that submittal.

3. At the time of each submittal, CONTRACTOR shall give ENGINEER specific written notice of such variations,
if any, that the Shop Drawing or Sample submitted may have from the requirements of the Contract Documents, such
notice to be in a written communication separate from the submittal; and, in addition, shall cause a specific notation to be
made on each Shop Drawing and Sample submitted to ENGINEER for review and approval of each such variation.

E. ENGINEER'’s Review

1. ENGINEER will timely review and approve Shop Drawings and Samples in accordance with the schedule of
Shop Drawings and Sample submittals acceptable to ENGINEER. ENGINEER’s review and approval will be only to
determine if the items covered by the submittals will, after installation or incorporation in the Work, conform to the
information given in the Contract Documents and be compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents.

2. ENGINEER’s review and approval will not extend to means, methods, techniques, sequences, or procedures of
construction (except where a particular means, method, technique, sequence, or procedure of construction is specifically
and expressly called for by the Contract Documents) or to safety precautions or programs incident thereto. The review
and approval of a separate item as such will not indicate approval of the assembly in which the item functions.

3. ENGINEER’s review and approval of Shop Drawings or Samples shall not relieve CONTRACTOR from
responsibility for any variation from the requirements of the Contract Documents unless CONTRACTOR has in writing
called ENGINEER’s attention to each such variation at the time of each submittal as required by paragraph 6.17.D.3 and
ENGINEER has given written approval of each such variation by specific written notation thereof incorporated in or
accompanying the Shop Drawing or Sample approval; nor will any approval by ENGINEER relieve CONTRACTOR
from responsibility for complying with the requirements of paragraph 6.17.D.1.

F. Resubmittal Procedures
1. CONTRACTOR shall make corrections required by ENGINEER and shall return the required number of cor-
rected copies of Shop Drawings and submit as required new Samples for review and approval. CONTRACTOR shall

direct specific attention in writing to revisions other than the corrections called for by ENGINEER on previous submittals.

6.18  Continuing the Work
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A. CONTRACTOR shall carry on the Work and adhere to the progress schedule during all disputes or disagreements
with OWNER. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as
permitted by paragraph 15.04 or as OWNER and CONTRACTOR may otherwise agree in writing.

6.19 CONTRACTOR’s General Warranty and Guarantee

A. CONTRACTOR warrants and guarantees to OWNER, ENGINEER, and ENGINEER’s Consultants that all Work
will be in accordance with the Contract Documents and will not be defective. CONTRACTOR’s warranty and guarantee
hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than CONTRACTOR, Sub-
contractors, Suppliers, or any other individual or entity for whom CONTRACTOR is responsible; or

2. normal wear and tear under normal usage.

B. CONTRACTOR’s obligation to perform and complete the Work in accordance with the Contract Documents shall be
absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents
or a release of CONTRACTOR’s obligation to perform the Work in accordance with the Contract Documents:

1. observations by ENGINEER;
2. recommendation by ENGINEER or payment by OWNER of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by ENGINEER or any payment related thereto by
OWNER;

4. use or occupancy of the Work or any part thereof by OWNER,;
5. any acceptance by OWNER or any failure to do so;

6. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice of acceptability by
ENGINEER;

7. any inspection, test, or approval by others; or
8. any correction of defective Work by OWNER.
6.20  Indemnification

A. To the fullest extent permitted by Laws and Regulations, CONTRACTOR shall indemnify and hold harmless
OWNER, ENGINEER, ENGINEER’s Consultants, and the officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them from and against all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or
other dispute resolution costs) arising out of or relating to the performance of the Work, provided that any such claim, cost,
loss, or damage:

1. 1is caused or is alleged to be caused in whole or in part by any negligent act or omission of CONTRACTOR, any
Subcontractor, any Supplier, or any individual or entity directly or indirectly employed by any of them to perform any of
the Work or anyone for whose acts any of them may be liable, regardless of whether or not caused or alleged to be caused
in part by any negligence or omission of an individual or entity indemnified hereunder or whether liability is imposed
upon such indemnified party by Laws and Regulations regardless of the negligence of any such individual or entity.

B. In any and all claims against OWNER or ENGINEER or any of their respective consultants, agents, officers,
directors, partners, or employees by any employee (or the survivor or personal representative of such employee) of

CONTRACTOR, any Subcontractor, any Supplier, or any individual or entity directly or indirectly employed by any of them
to perform any of the Work, or anyone for whose acts any of them may be liable, the indemnification obligation under
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paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of damages, compensation, or
benefits payable by or for CONTRACTOR or any such Subcontractor, Supplier, or other individual or entity under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

C. The indemnification obligations of CONTRACTOR under paragraph 6.20.A shall not extend to the liability of
ENGINEER and ENGINEER’s Consultants or to the officers, directors, partners, employees, agents, and other consultants
and subcontractors of each and any of them arising out of:

1. the preparation or approval of, or the failure to prepare or approve, maps, Drawings, opinions, reports, surveys,
Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury or damage.

ARTICLE 7 - OTHER WORK

7.01  Related Work at Site

A. OWNER or others may perform other work related to the Project at the Site by OWNER’s employees, or let other
direct contracts therefor, or have other work performed by utility owners. If such other work is not noted in the Contract
Documents, then:

1. written notice is hereby given to CONTRACTOR that such other work will be performed; and

2. CONTRACTOR shall not be entitled to any amount or extent of any adjustment in the Contract Price or Contract
Times as a result of such other work.

B. CONTRACTOR shall afford each other contractor who is a party to such a direct contract and each utility owner (and
OWNER, if OWNER is performing the other work with OWNER’s employees) proper and safe access to the Site and a
reasonable opportunity for the introduction and storage of materials and equipment and the execution of such other work and
shall properly coordinate the Work with theirs. Unless otherwise provided in the Contract Documents, CONTRACTOR shall
do all cutting, fitting, and patching of the Work that may be required to properly connect or otherwise make its several parts
come together and properly integrate with such other work. CONTRACTOR shall not endanger any work of others by
cutting, excavating, or otherwise altering their work and will only cut or alter their work with the written consent of
ENGINEER and the others whose work will be affected. The duties and responsibilities of CONTRACTOR under this
paragraph are for the benefit of such other contractors.

C. If the proper execution or results of any part of CONTRACTOR’s Work depends upon work performed by others
under this Article 7, CONTRACTOR shall inspect such other work and promptly report to ENGINEER in writing any delays,
defects, or deficiencies in such other work that render it unavailable or unsuitable for the proper execution and results of
CONTRACTOR’s Work. CONTRACTOR’s failure to so report will constitute an acceptance of such other work as fit and
proper for integration with CONTRACTOR’s Work except for latent defects and deficiencies in such other work.

7.02  Coordination

A. If OWNER intends to contract with others for the performance of other work on the Project at the Site, the following
will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the activities among the
various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and
3. the extent of such authority and responsibilities will be provided.
B. Unless otherwise provided in the Supplementary Conditions, OWNER shall have sole authority and responsibility for

such coordination.
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ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01  Communications to CONTRACTOR

A. Except as otherwise provided in these General Conditions, OWNER shall issue all communications to
CONTRACTOR through ENGINEER.

8.02  Replacement of ENGINEER

A. In case of termination of the employment of ENGINEER, OWNER may, in OWNER’s sole discretion, appoint a
replacement engineer whose status under the Contract Documents shall be that of the former ENGINEER.

8.03  Furnish Data
A. OWNER shall promptly furnish the data required of OWNER under the Contract Documents.
8.04  Payment

A. OWNER shall make payments to CONTRACTOR promptly when they are due, subject to CONTRACTOR’s
satisfaction of all terms and conditions contained in section 14, and OWNER’s right to withhold payment thereunder.

8.05  Lands and Easements

A. OWNER’s duties in respect of providing lands and providing engineering surveys to establish reference points are set
forth in paragraphs 4.01 and 4.05. Paragraph 4.02 refers to OWNER’s identifying and making available to CONTRACTOR
copies of reports of explorations and tests of subsurface conditions and drawings of physical conditions in or relating to
existing surface or subsurface structures at or contiguous to the Site that have been utilized by ENGINEER in preparing the
Contract Documents.

8.06  Change Orders

A. OWNER may execute Change Orders as indicated in paragraph 10.03. Upon OWNER’s agreement to the terms
thereof, OWNER is obligated to execute the Change Order.

B. OWNER will issue no Change Order or other form of order or directive requiring additional work to be performed,
which work causes aggregate amounts payable under the Contract to exceed the amount appropriated for the original
Contract, unless the CONTRACTOR is given written assurance by the OWNER that lawful appropriations to cover the costs
of the additional work have been made or unless such work is covered by remedy granting provisions of the Contract.

8.07  Inspections, Tests, and Approvals

A. OWNER’s responsibility in respect to certain inspections, tests, and approvals is set forth in paragraph 13.03.B.
8.08  Limitations on OWNER s Responsibilities

A. The OWNER shall not supervise, direct, or have control or authority over, nor be responsible for, CONTRACTOR’s
means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident
thereto, or for any failure of CONTRACTOR to comply with Laws and Regulations applicable to the performance of the

Work. OWNER will not be responsible for CONTRACTOR’s failure to perform the Work in accordance with the Contract
Documents.
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8.09  Undisclosed Hazardous Environmental Condition

A. OWNER’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in paragraph
4.06.

8.10  Evidence of Financial Arrangements

A. OWNER shall furnish CONTRACTOR with a statement that the amount of money appropriated is equal to or in
excess of the contract amount.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01 OWNER’s Representative

A. ENGINEER will be OWNER’s representative during the construction period. The duties and responsibilities and the
limitations of authority of ENGINEER as OWNER’s representative during construction are set forth in the Contract
Documents and will not be changed without written consent of OWNER and ENGINEER.

9.02  Visits to Site

A. ENGINEER will make visits to the Site at intervals appropriate to the various stages of construction as ENGINEER
deems necessary in order to observe as an experienced and qualified design professional the progress that has been made and
the quality of the various aspects of CONTRACTOR’s executed Work. Based on information obtained during such visits
and observations, ENGINEER, for the benefit of OWNER, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. ENGINEER shall not be required to make exhaustive or continuous inspections of
the Site. ENGINEER’s efforts will be directed toward providing for OWNER a greater degree of confidence that the
completed Work will conform generally to the Contract Documents. On the basis of such visits and observations, ENGI-
NEER will keep OWNER informed of the progress of the Work and will endeavor to guard OWNER against defective Work.

B. ENGINEER’s visits and observations are subject to all the limitations on ENGINEER’s authority and responsibility
set forth in paragraph 9.10, and particularly, but without limitation, during or as a result of ENGINEER’s visits or
observations of CONTRACTOR’s Work ENGINEER will not supervise, direct, control, or have authority over or be
responsible for CONTRACTOR’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of CONTRACTOR to comply with Laws and Regulations
applicable to the performance of the Work.

9.03  Project Representative

A. If OWNER and ENGINEER agree, ENGINEER will furnish a Resident Project Representative to assist ENGINEER
in providing more extensive observation of the Work. The responsibilities and authority and limitations thereon of any such
Resident Project Representative and assistants will be as provided in paragraph 9.10 and in the Supplementary Conditions. If
OWNER designates another representative or agent to represent OWNER at the Site who is not ENGINEER’s Consultant,
agent or employee, the responsibilities and authority and limitations thereon of such other individual or entity will be as
provided in the Supplementary Conditions.

9.04  Clarifications and Interpretations

A. ENGINEER will issue with reasonable promptness such written clarifications or interpretations of the requirements
of the Contract Documents as ENGINEER may determine necessary, which shall be consistent with the intent of and
reasonably inferable from the Contract Documents. Such written clarifications and interpretations will be binding on
OWNER and CONTRACTOR. If OWNER and CONTRACTOR are unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in the Contract Price or Contract Times, or both, that should be allowed as a result of a
written clarification or interpretation, a Claim may be made therefor as provided in paragraph 10.05.

9.05  Authorized Variations in Work
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A. ENGINEER may authorize minor variations in the Work from the requirements of the Contract Documents which do
not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the com-
pleted Project as a functioning whole as indicated by the Contract Documents. These may be accomplished by a Field Order
and will be binding on OWNER and also on CONTRACTOR, who shall perform the Work involved promptly. If OWNER
and CONTRACTOR are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of a Field Order, a Claim may be made therefor as provided in
paragraph 10.05.

9.06  Rejecting Defective Work

A. ENGINEER will have authority to disapprove or reject Work which ENGINEER believes to be defective, or that
ENGINEER believes will not produce a completed Project that conforms to the Contract Documents or that will prejudice the
integrity of the design concept of the completed Project as a functioning whole as indicated by the Contract Documents.
ENGINEER will also have authority to require special inspection or testing of the Work as provided in paragraph 13.04,
whether or not the Work is fabricated, installed, or completed.

9.07  Shop Drawings, Change Orders and Payments
A. In connection with ENGINEER’s authority as to Shop Drawings and Samples, see paragraph 6.17.
B. In connection with ENGINEER’s authority as to Change Orders, see Articles 10, 11, and 12.
C. In connection with ENGINEER’s authority as to Applications for Payment, see Article 14.

9.08  Determinations for Unit Price Work

A. ENGINEER will determine the actual quantities and classifications of Unit Price Work performed by
CONTRACTOR. ENGINEER will review with CONTRACTOR the ENGINEER’s preliminary determinations on such
matters before rendering a written decision thereon (by recommendation of an Application for Payment or otherwise).
ENGINEER’s written decision thereon will be final and binding (except as modified by ENGINEER to reflect changed
factual conditions or more accurate data) upon OWNER and CONTRACTOR, subject to the provisions of paragraph 10.05.

9.09  Decisions on Requirements of Contract Documents and Acceptability of Work

A. ENGINEER will be the initial interpreter of the Contract Documents. Claims, disputes and other matters relating to
the acceptability of the Work, the quantities and classifications of Unit Price Work, the interpretation of the requirements of
the Contract Documents pertaining to the performance of the Work, and Claims seeking changes in the Contract Price or
Contract Times will be referred initially to ENGINEER in writing, in accordance with the provisions of paragraph 10.05,
with a request for a formal decision.

B. When functioning as interpreter and judge under this paragraph 9.09, ENGINEER will not show partiality to
OWNER or CONTRACTOR and will not be liable in connection with any interpretation or decision rendered in good faith in
such capacity. The rendering of a decision by ENGINEER pursuant to this paragraph 9.09 with respect to any such Claim,
dispute, or other matter (except any which have been waived by the making or acceptance of final payment as provided in
paragraph 14.07) will be a condition precedent to any exercise by OWNER or CONTRACTOR of such rights or remedies as
either may otherwise have under the Contract Documents or by Laws or Regulations in respect of any such Claim, dispute, or
other matter.

9.10  Limitations on ENGINEER s Authority and Responsibilities

A. ENGINEER will not supervise, direct, control, or have authority over or be responsible for CONTRACTOR’s means,
methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for
any failure of CONTRACTOR to comply with Laws and Regulations applicable to the performance of the Work.

ENGINEER will not be responsible for CONTRACTOR’s failure to perform the Work in accordance with the Contract
Documents.
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B. ENGINEER will not be responsible for the acts or omissions of CONTRACTOR or of any Subcontractor, any
Supplier, or of any other individual or entity performing any of the Work.

C. ENGINEER’s review of the final Application for Payment and accompanying documentation and all maintenance
and operating instructions, schedules, guarantees, Bonds, certificates of inspection, tests and approvals, and other documen-
tation required to be delivered by paragraph 14.07.A will only be to determine generally that their content complies with the
requirements of, and in the case of certificates of inspections, tests, and approvals that the results certified indicate compli-
ance with, the Contract Documents.

D. The limitations upon authority and responsibility set forth in this paragraph 9.10 shall also apply to ENGINEER’s
Consultants, Resident Project Representative, and assistants.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01  Authorized Changes in the Work

A. Without invalidating the Agreement and without notice to any surety, OWNER may, at any time or from time to
time, order additions, deletions, or revisions in the Work by a Written Amendment, a Change Order, or a Work Change
Directive. Upon receipt of any such document, CONTRACTOR shall promptly proceed with the Work involved which will
be performed under the applicable conditions of the Contract Documents (except as otherwise specifically provided).

B. If OWNER and CONTRACTOR are unable to agree on entitlement to, or on the amount or extent, if any, of an
adjustment in the Contract Price or Contract Times, or both, that should be allowed as a result of a Work Change Directive, a
Claim may be made therefor as provided in paragraph 10.05.

10.02  Unauthorized Changes in the Work

A. CONTRACTOR shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with
respect to any work performed that is not required by the Contract Documents as amended, modified, or supplemented as
provided in paragraph 3.04, except in the case of an emergency as provided in paragraph 6.16 or in the case of uncovering
Work as provided in paragraph 13.04.B.

10.03  Execution of Change Orders

A. OWNER and CONTRACTOR shall execute appropriate Change Orders recommended by ENGINEER (or Written
Amendments) covering:

1. changes in the Work which are: (i) ordered by OWNER pursuant to paragraph 10.01.A, (ii) required because of
acceptance of defective Work under paragraph 13.08.A or OWNER’s correction of defective Work under paragraph
13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including any undisputed
sum or amount of time for Work actually performed in accordance with a Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written decision rendered
by ENGINEER pursuant to paragraph 10.05; provided that, in lieu of executing any such Change Order, an appeal may
be taken from any such decision in accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, CONTRACTOR shall carry on the Work and adhere to the progress schedule
as provided in paragraph 6.18.A.

10.04  Notification to Surety
A. If notice of any change affecting the general scope of the Work or the provisions of the Contract Documents
(including, but not limited to, Contract Price or Contract Times) is required by the provisions of any Bond to be given to a

surety, the giving of any such notice will be CONTRACTOR’s responsibility. The amount of each applicable Bond will be
adjusted to reflect the effect of any such change.
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10.05  Claims and Disputes

A. Notice: Written notice stating the general nature of each Claim, dispute, or other matter shall be delivered by the
claimant to ENGINEER and the other party to the Contract promptly (but in no event later than 30 days) after the start of the
event giving rise thereto. Notice of the amount or extent of the Claim, dispute, or other matter with supporting data shall be
delivered to the ENGINEER and the other party to the Contract within 60 days after the start of such event (unless
ENGINEER allows additional time for claimant to submit additional or more accurate data in support of such Claim, dispute,
or other matter). A Claim for an adjustment in Contract Price shall be prepared in accordance with the provisions of
paragraph 12.01.B. A Claim for an adjustment in Contract Time shall be prepared in accordance with the provisions of
paragraph 12.02.B. Each Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said event. The opposing party shall submit any
response to ENGINEER and the claimant within 30 days after receipt of the claimant’s last submittal (unless ENGINEER
allows additional time).

B. ENGINEER’s Decision: ENGINEER will render a formal decision in writing within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any. ENGINEER’s written decision on such Claim,
dispute, or other matter will be final and binding upon OWNER and CONTRACTOR unless:

1. an appeal from ENGINEER’s decision is taken within the time limits and in accordance with the dispute
resolution procedures set forth in Article 16; or

2. if no such dispute resolution procedures have been set forth in Article 16, a written notice of intention to appeal
from ENGINEER’s written decision is delivered by OWNER or CONTRACTOR to the other and to ENGINEER within
30 days after the date of such decision, and a formal proceeding is instituted by the appealing party in a forum of
competent jurisdiction within 60 days after the date of such decision or within 60 days after Substantial Completion,
whichever is later (unless otherwise agreed in writing by OWNER and CONTRACTOR), to exercise such rights or
remedies as the appealing party may have with respect to such Claim, dispute, or other matter in accordance with
applicable Laws and Regulations.

C. If ENGINEER does not render a formal decision in writing within the time stated in paragraph 10.05.B, a decision
denying the Claim in its entirety shall be deemed to have been issued 31 days after receipt of the last submittal of the
claimant or the last submittal of the opposing party, if any.

D. No Claim for an adjustment in Contract Price or Contract Times (or Milestones) will be valid if not submitted in
accordance with this paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; CASH ALLOWANCES; UNIT PRICE WORK

11.01  Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs necessarily incurred and paid by CON-
TRACTOR in the proper performance of the Work. When the value of any Work covered by a Change Order or when a
Claim for an adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be reimbursed to
CONTRACTOR will be only those additional or incremental costs required because of the change in the Work or because of
the event giving rise to the Claim. Except as otherwise may be agreed to in writing by OWNER, such costs shall be in
amounts no higher than those prevailing in the locality of the Project, shall include only the following items, and shall not
include any of the costs itemized in paragraph 11.01.B.

1. Payroll costs for employees in the direct employ of CONTRACTOR in the performance of the Work under
schedules of job classifications agreed upon by OWNER and CONTRACTOR. Such employees shall include without
limitation superintendents, foremen, and other personnel employed full time at the Site. Payroll costs for employees not
employed full time on the Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall include social security
contributions, unemployment, excise, and payroll taxes, workers’ compensation, health and retirement benefits, bonuses,
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sick leave, vacation and holiday pay applicable thereto. The expenses of performing Work outside of regular working
hours, on Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by OWNER.

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation
and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts shall accrue to
CONTRACTOR unless OWNER deposits funds with CONTRACTOR with which to make payments, in which case the
cash discounts shall accrue to OWNER. All trade discounts, rebates and refunds and returns from sale of surplus
materials and equipment shall accrue to OWNER, and CONTRACTOR shall make provisions so that they may be
obtained.

3. Payments made by CONTRACTOR to Subcontractors for Work performed by Subcontractors. If required by
OWNER, CONTRACTOR shall obtain competitive bids from subcontractors acceptable to OWNER and CON-
TRACTOR and shall deliver such bids to OWNER, who will then determine, with the advice of ENGINEER, which
bids, if any, will be acceptable. If any subcontract provides that the Subcontractor is to be paid on the basis of Cost of
the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
CONTRACTOR’s Cost of the Work and fee as provided in this paragraph 11.01.

4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors,
attorneys, and accountants) employed for services specifically related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of CONTRACTOR’s
employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery,
appliances, office, and temporary facilities at the Site, and hand tools not owned by the workers, which are
consumed in the performance of the Work, and cost, less market value, of such items used but not consumed which
remain the property of CONTRACTOR.

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented from
CONTRACTOR or others in accordance with rental agreements approved by OWNER with the advice of
ENGINEER, and the costs of transportation, loading, unloading, assembly, dismantling, and removal thereof. All
such costs shall be in accordance with the terms of said rental agreements. The rental of any such equipment, ma-
chinery, or parts shall cease when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which CONTRACTOR is liable,
imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of CONTRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for
permits and licenses.

f.  The cost of utilities, fuel, and sanitary facilities at the Site.

g.  Minor expenses such as telegrams, long distance telephone calls, telephone service at the Site, expressage,
and similar petty cash items in connection with the Work.

h. When the Cost of the Work is used to determine the value of a Change Order or of a Claim, the cost of
premiums for additional Bonds and insurance required because of the changes in the Work or caused by the event
giving rise to the Claim.

i.  When all the Work is performed on the basis of cost-plus, the costs of premiums for all Bonds and insurance
CONTRACTOR is required by the Contract Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:
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1. Payroll costs and other compensation of CONTRACTOR’s officers, executives, principals (of partnerships and
sole proprietorships), general managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing
and contracting agents, expediters, timekeepers, clerks, and other personnel employed by CONTRACTOR, whether at
the Site or in CONTRACTOR’s principal or branch office for general administration of the Work and not specifically
included in the agreed upon schedule of job classifications referred to in paragraph 11.01.A.1 or specifically covered by
paragraph 11.01.A.4, all of which are to be considered administrative costs covered by the CONTRACTORs fee.

2. Expenses of CONTRACTOR’s principal and branch offices other than CONTRACTOR’s office at the Site.

3. Any part of CONTRACTOR’s capital expenses, including interest on CONTRACTOR’s capital employed for
the Work and charges against CONTRACTOR for delinquent payments.

4. Costs due to the negligence or intentional tortious conduct of CONTRACTOR, any Subcontractor, or anyone
directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to,
the correction of defective Work, disposal of materials or equipment wrongly supplied, and making good any damage to

property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly
included in paragraphs 11.01.A and 11.01.B.

C. CONTRACTOR'’s Fee: When all the Work is performed on the basis of cost-plus, CONTRACTOR’s fee shall be
determined as set forth in the Agreement. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, CONTRACTOR’s fee shall be determined as set
forth in paragraph 12.01.C.

D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to paragraphs
11.01.A and 11.01.B, CONTRACTOR will establish and maintain records thereof in accordance with generally accepted ac-
counting practices and submit in a form acceptable to ENGINEER an itemized cost breakdown together with supporting data.

11.02  Cash Allowances

A. 1t is understood that CONTRACTOR has included in the Contract Price all allowances so named in the Contract
Documents and shall cause the Work so covered to be performed for such sums as may be acceptable to OWNER and
ENGINEER. CONTRACTOR agrees that:

1. the allowances include the cost to CONTRACTOR (less any applicable trade discounts) of materials and
equipment required by the allowances to be delivered at the Site, and all applicable taxes; and

2. CONTRACTOR’s costs for unloading and handling on the Site, labor, installation costs, overhead, profit, and
other expenses contemplated for the allowances have been included in the Contract Price and not in the allowances, and
no demand for additional payment on account of any of the foregoing will be valid.

B. Prior to final payment, an appropriate Change Order will be issued as recommended by ENGINEER to reflect actual
amounts due CONTRACTOR on account of Work covered by allowances, and the Contract Price shall be correspondingly
adjusted.

11.03  Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract
Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately
identified item of Unit Price Work times the estimated quantity of each item as indicated in the Agreement. The estimated
quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and
determining an initial Contract Price. Determinations of the actual quantities and classifications of Unit Price Work
performed by CONTRACTOR will be made by ENGINEER subject to the provisions of paragraph 9.08.

B. Each unit price will be deemed to include an amount considered by CONTRACTOR to be adequate to cover
CONTRACTOR’s overhead and profit for each separately identified item.
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C. OWNER or CONTRACTOR may make a Claim for an adjustment in the Contract Price in accordance with
paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by CONTRACTOR differs materially and significantly
from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect any other item of Work; and
3. if CONTRACTOR believes that CONTRACTOR is entitled to an increase in Contract Price as a result of
having incurred additional expense or OWNER believes that OWNER is entitled to a decrease in Contract Price and the

parties are unable to agree as to the amount of any such increase or decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

12.01  Change of Contract Price

A. The Contract Price may only be changed by a Change Order or by a Written Amendment. Any Claim for an
adjustment in the Contract Price shall be based on written notice submitted by the party making the Claim to the ENGINEER
and the other party to the Contract in accordance with the provisions of paragraph 10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the Contract Price will be
determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, by application of such
unit prices to the quantities of the items involved (subject to the provisions of paragraph 11.03 ); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents, by a mutually
agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with paragraph
12.01.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract Documents and agreement to a
lump sum is not reached under paragraph 12.01.B.2, on the basis of the Cost of the Work (determined as provided in
paragraph 11.01) plus a CONTRACTOR’s fee for overhead and profit (determined as provided in paragraph 12.01.C).

C. CONTRACTOR’s Fee: The CONTRACTOR’s fee for overhead and profit shall be determined as follows:

1. amutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the
Cost of the Work:

a. for costs incurred under paragraphs 11.01.A.1 and 11.01.A.2, the CONTRACTOR’s fee shall be 15 percent;

b. for costs incurred under paragraph 11.01.A.3, the CONTRACTOR’s fee shall be five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is
agreed upon, the intent of paragraph 12.01.C.2.a is that the Subcontractor who actually performs the Work, at
whatever tier, will be paid a fee of 15 percent of the costs incurred by such Subcontractor under paragraphs
11.01.A.1 and 11.01.A.2 and that any higher tier Subcontractor and CONTRACTOR will each be paid a fee of five

percent of the amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under paragraphs 11.01.A.4, 11.01.A.5, and 11.01.B;
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e. the amount of credit to be allowed by CONTRACTOR to OWNER for any change which results in a net de-
crease in cost will be the amount of the actual net decrease in cost plus a deduction in CONTRACTOR’s fee by an
amount equal to five percent of such net decrease; and

f. when both additions and credits are involved in any one change, the adjustment in CONTRACTOR’s fee
shall be computed on the basis of the net change in accordance with paragraphs 12.01.C.2.a through 12.01.C.2.e,
inclusive.

12.02  Change of Contract Times

A. The Contract Times (or Milestones) may only be changed by a Change Order or by a Written Amendment. Any
Claim for an adjustment in the Contract Times (or Milestones) shall be based on written notice submitted by the party making
the claim to the ENGINEER and the other party to the Contract in accordance with the provisions of paragraph 10.05.

B. Any adjustment of the Contract Times (or Milestones) covered by a Change Order or of any Claim for an adjustment
in the Contract Times (or Milestones) will be determined in accordance with the provisions of this Article 12.

12.03  Delays Beyond CONTRACTOR's Control

A. Where CONTRACTOR is prevented from completing any part of the Work within the Contract Times (or
Milestones) due to delay beyond the control of CONTRACTOR, the Contract Times (or Milestones) will be extended in an
amount equal to the time lost due to such delay if a Claim is made therefor as provided in paragraph 12.02.A. Delays beyond
the control of CONTRACTOR shall include, but not be limited to, acts or neglect by OWNER, fires, floods, epidemics,
abnormal weather conditions, or acts of God.

12.04  Delays Within CONTRACTOR’s Control

A. The Contract Times (or Milestones) will not be extended due to delays within the control of CONTRACTOR.
Delays attributable to and within the control of a Subcontractor or Supplier shall be deemed to be delays within the control of
CONTRACTOR.
12.05  Delays Beyond OWNER’s and CONTRACTOR’s Control

A. Except where the delay is due to the County or the County Work, where CONTRACTOR is prevented from
completing any part of the Work within the Contract Times (or Milestones) due to delay beyond the control of both OWNER
and CONTRACTOR, an extension of the Contract Times (or Milestones) in an amount equal to the time lost due to such
delay shall be CONTRACTOR’s sole and exclusive remedy for such delay.
12.06  Delay Damages

A. In no event shall OWNER or ENGINEER be liable to CONTRACTOR, any Subcontractor, any Supplier, or any
other person or organization, or to any surety for or employee or agent of any of them, for damages arising out of or resulting
from:

1. delays caused by or within the control of CONTRACTOR; or

2. delays beyond the control of both OWNER and CONTRACTOR including but not limited to fires, floods,
epidemics, abnormal weather conditions or acts of God.

B. Nothing in this paragraph 12.06 bars a change in Contract Price pursuant to this Article 12 to compensate
CONTRACTOR due to delay, interference, or disruption directly attributable to actions or inactions of OWNER or anyone
for whom OWNER is responsible.
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ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

13.01  Notice of Defects

A. Prompt notice of all defective Work of which OWNER or ENGINEER has actual knowledge will be given to
CONTRACTOR. All defective Work may be rejected, corrected, or accepted as provided in this Article 13.

13.02  Access to Work

A. OWNER, ENGINEER, ENGINEER’s Consultants, other representatives and personnel of OWNER, independent
testing laboratories, and governmental agencies with jurisdictional interests will have access to the Site and the Work at
reasonable times for their observation, inspecting, and testing. CONTRACTOR shall provide them proper and safe
conditions for such access and advise them of CONTRACTOR’s Site safety procedures and programs so that they may
comply therewith as applicable.

13.03  Tests and Inspections

A. CONTRACTOR shall give ENGINEER timely notice of readiness of the Work for all required inspections, tests, or
approvals and shall cooperate with inspection and testing personnel to facilitate required inspections or tests.

B. OWNER shall employ and pay for the services of an independent testing laboratory to perform all inspections, tests,
or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to paragraph 13.04.B shall be paid
as provided in said paragraph 13.04.B; and

3. as otherwise specifically provided in the Contract Documents.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be
inspected, tested, or approved by an employee or other representative of such public body, CONTRACTOR shall assume full
responsibility for arranging and obtaining such inspections, tests, or approvals, pay all costs in connection therewith, and
furnish ENGINEER the required certificates of inspection or approval.

D. CONTRACTOR shall be responsible for arranging and obtaining and shall pay all costs in connection with any
inspections, tests, or approvals required for OWNER’s and ENGINEER’s acceptance of materials or equipment to be
incorporated in the Work; or acceptance of materials, mix designs, or equipment submitted for approval prior to
CONTRACTOR’s purchase thereof for incorporation in the Work. Such inspections, tests, or approvals shall be performed
by organizations acceptable to OWNER and ENGINEER.

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by CONTRACTOR
without written concurrence of ENGINEER, it must, if requested by ENGINEER, be uncovered for observation.

F. Uncovering Work as provided in paragraph 13.03.E shall be at CONTRACTOR’s expense unless CONTRACTOR
has given ENGINEER timely notice of CONTRACTOR’s intention to cover the same and ENGINEER has not acted with
reasonable promptness in response to such notice.

13.04  Uncovering Work

A. If any Work is covered contrary to the written request of ENGINEER, it must, if requested by ENGINEER, be
uncovered for ENGINEER’s observation and replaced at CONTRACTOR’s expense.

B. If ENGINEER considers it necessary or advisable that covered Work be observed by ENGINEER or inspected or
tested by others, CONTRACTOR, at ENGINEER’s request, shall uncover, expose, or otherwise make available for
observation, inspection, or testing as ENGINEER may require, that portion of the Work in question, furnishing all necessary
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labor, material, and equipment. If it is found that such Work is defective, CONTRACTOR shall pay all Claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs) arising out of or relating to such uncovering, exposure, observation,
inspection, and testing, and of satisfactory replacement or reconstruction (including but not limited to all costs of repair or
replacement of work of others); and OWNER shall be entitled to an appropriate decrease in the Contract Price. If the parties
are unable to agree as to the amount thereof, OWNER may make a Claim therefor as provided in paragraph 10.05. If,
however, such Work is not found to be defective, CONTRACTOR shall be allowed an increase in the Contract Price or an
extension of the Contract Times (or Milestones), or both, directly attributable to such uncovering, exposure, observation,
inspection, testing, replacement, and reconstruction. If the parties are unable to agree as to the amount or extent thereof,
CONTRACTOR may make a Claim therefor as provided in paragraph 10.05.

13.05 OWNER May Stop the Work

A. If the Work is defective, or CONTRACTOR fails to supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents,
OWNER may order CONTRACTOR to stop the Work, or any portion thereof, until the cause for such order has been elimi-
nated; however, this right of OWNER to stop the Work shall not give rise to any duty on the part of OWNER to exercise this
right for the benefit of CONTRACTOR, any Subcontractor, any Supplier, any other individual or entity, or any surety for, or
employee or agent of any of them.

13.06  Correction or Removal of Defective Work

A. CONTRACTOR shall correct all defective Work, whether or not fabricated, installed, or completed, or, if the Work
has been rejected by ENGINEER, remove it from the Project and replace it with Work that is not defective. CONTRACTOR
shall pay all Claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to
such correction or removal (including but not limited to all costs of repair or replacement of work of others).

13.07  Correction Period

A. If within one year after the date of Substantial Completion or such longer period of time as may be prescribed by
Laws or Regulations or by the terms of any applicable special guarantee required by the Contract Documents or by any
specific provision of the Contract Documents, any Work is found to be defective, or if the repair of any damages to the land
or areas made available for CONTRACTOR’s use by OWNER or permitted by Laws and Regulations as contemplated in
paragraph 6.11.A is found to be defective, CONTRACTOR shall promptly, without cost to OWNER and in accordance with
OWNER’s written instructions: (i) repair such defective land or areas, or (ii) correct such defective Work or, if the defective
Work has been rejected by OWNER, remove it from the Project and replace it with Work that is not defective, and (iii)
satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others or other land or areas
resulting therefrom. If CONTRACTOR does not promptly comply with the terms of such instructions, or in an emergency
where delay would cause serious risk of loss or damage, OWNER may have the defective Work corrected or repaired or may
have the rejected Work removed and replaced, and all Claims, costs, losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution
costs) arising out of or relating to such correction or repair or such removal and replacement (including but not limited to all
costs of repair or replacement of work of others) will be paid by CONTRACTOR.

B. In special circumstances where a particular item of equipment is placed in continuous service before Substantial
Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the
Specifications or by Written Amendment.

C. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced
under this paragraph 13.07, the correction period hereunder with respect to such Work will be extended for an additional
period of one year after such correction or removal and replacement has been satisfactorily completed.

D. CONTRACTOR’s obligations under this paragraph 13.07 are in addition to any other obligation or warranty. The

provisions of this paragraph 13.07 shall not be construed as a substitute for or a waiver of the provisions of any applicable
statute of limitation or repose.
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13.08  Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, OWNER (and, prior to
ENGINEER’s recommendation of final payment, ENGINEER) prefers to accept it, OWNER may do so. CONTRACTOR
shall pay all Claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) attributable to OWNER’s
evaluation of and determination to accept such defective Work (such costs to be approved by ENGINEER as to
reasonableness) and the diminished value of the Work to the extent not otherwise paid by CONTRACTOR pursuant to this
sentence. If any such acceptance occurs prior to ENGINEER’s recommendation of final payment, a Change Order will be
issued incorporating the necessary revisions in the Contract Documents with respect to the Work, and OWNER shall be
entitled to an appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted. If the parties
are unable to agree as to the amount thereof, OWNER may make a Claim therefor as provided in paragraph 10.05. If the
acceptance occurs after such recommendation, an appropriate amount will be paid by CONTRACTOR to OWNER.

13.09  OWNER May Correct Defective Work

A. If CONTRACTOR fails within a reasonable time after written notice from ENGINEER to correct defective Work or
to remove and replace rejected Work as required by ENGINEER in accordance with paragraph 13.06.A, or if CONTRAC-
TOR fails to perform the Work in accordance with the Contract Documents, or if CONTRACTOR fails to comply with any
other provision of the Contract Documents, OWNER may, after seven days written notice to CONTRACTOR, correct and
remedy any such deficiency.

B. In exercising the rights and remedies under this paragraph, OWNER shall proceed expeditiously. In connection
with such corrective and remedial action, OWNER may exclude CONTRACTOR from all or part of the Site, take possession
of all or part of the Work and suspend CONTRACTOR’s services related thereto, take possession of CONTRACTOR’s
tools, appliances, construction equipment and machinery at the Site, and incorporate in the Work all materials and equipment
stored at the Site or for which OWNER has paid CONTRACTOR but which are stored elseswhere. CONTRACTOR shall
allow OWNER, OWNER’s representatives, agents and employees, OWNER’s other contractors, and ENGINEER and
ENGINEER’s Consultants access to the Site to enable OWNER to exercise the rights and remedies under this paragraph.

C. All Claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred or sustained by
OWNER in exercising the rights and remedies under this paragraph 13.09 will be charged against CONTRACTOR, and a
Change Order will be issued incorporating the necessary revisions in the Contract Documents with respect to the Work; and
OWNER shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable to agree as to the amount
of the adjustment, OWNER may make a Claim therefor as provided in paragraph 10.05. Such claims, costs, losses and
damages will include but not be limited to all costs of repair, or replacement of work of others destroyed or damaged by
correction, removal, or replacement of CONTRACTOR’s defective Work.

D. CONTRACTOR shall not be allowed an extension of the Contract Times (or Milestones) because of any delay in
the performance of the Work attributable to the exercise by OWNER of OWNER’s rights and remedies under this paragraph
13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

14.01  Schedule of Values

A. The schedule of values established as provided in paragraph 2.07.A will serve as the basis for progress payments
and will be incorporated into a form of Application for Payment acceptable to ENGINEER. Progress payments on account of
Unit Price Work will be based on the number of units completed.
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14.02  Progress Payments
A. Applications for Payments

1. At least 20 days before the date established for each progress payment (but not more often than once a month),
CONTRACTOR shall submit to ENGINEER for review an Application for Payment filled out and signed by
CONTRACTOR covering the Work completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at another location agreed to in
writing, the Application for Payment shall also be accompanied by a bill of sale or invoice or other documentation
warranting that OWNER has received the materials and equipment free and clear of all Liens and evidence that the
materials and equipment are covered by appropriate property insurance or other arrangements to protect OWNER’s
interest therein, all of which must be satisfactory to OWNER.

2. Beginning with the second Application for Payment, each Application shall include an affidavit of
CONTRACTOR stating that all previous progress payments received on account of the Work have been applied on
account to discharge CONTRACTOR’s legitimate obligations associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as provided in the Agreement.
B. Review of Applications

1. ENGINEER will, within 10 days after receipt of each Application for Payment, either indicate in writing a
recommendation of payment and present the Application to OWNER or return the Application to CONTRACTOR
indicating in writing ENGINEER’s reasons for refusing to recommend payment. In the latter case, CONTRACTOR
may make the necessary corrections and resubmit the Application.

2. ENGINEER’s recommendation of any payment requested in an Application for Payment will constitute a
representation by ENGINEER to OWNER, based on ENGINEER’s observations on the Site of the executed Work as an
experienced and qualified design professional and on ENGINEER’s review of the Application for Payment and the
accompanying data and schedules, that to the best of ENGINEER’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of
the Work as a functioning whole prior to or upon Substantial Completion, to the results of any subsequent tests
called for in the Contract Documents, to a final determination of quantities and classifications for Unit Price Work
under paragraph 9.08, and to any other qualifications stated in the recommendation); and

c. the conditions precedent to CONTRACTOR being entitled to such payment appear to have been fulfilled in
so far as it is ENGINEER’s responsibility to observe the Work.

3. By recommending any such payment ENGINEER will not thereby be deemed to have represented that: (i)
inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive,
extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsi-
bilities specifically assigned to ENGINEER in the Contract Documents; or (ii) that there may not be other matters or
issues between the parties that might entitte CONTRACTOR to be paid additionally by OWNER or entitle OWNER to
withhold payment to CONTRACTOR.

4. Neither ENGINEER’s review of CONTRACTOR’s Work for the purposes of recommending payments nor
ENGINEER’s recommendation of any payment, including final payment, will impose responsibility on ENGINEER to
supervise, direct, or control the Work or for the means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or for CONTRACTOR’s failure to comply with Laws and Regu-
lations applicable to CONTRACTOR’s performance of the Work. Additionally, said review or recommendation will not
impose responsibility on ENGINEER to make any examination to ascertain how or for what purposes CONTRACTOR
has used the moneys paid on account of the Contract Price, or to determine that title to any of the Work, materials, or
equipment has passed to OWNER free and clear of any Liens.

4/7/2022 GC - 40

Page 102 of 199



5. ENGINEER may refuse to recommend the whole or any part of any payment if, in ENGINEER’s opinion, it
would be incorrect to make the representations to OWNER referred to in paragraph 14.02.B.2. ENGINEER may also
refuse to recommend any such payment or, because of subsequently discovered evidence or the results of subsequent
inspections or tests, revise or revoke any such payment recommendation previously made, to such extent as may be
necessary in ENGINEER’s opinion to protect OWNER from loss because:

a. the Work is defective, or completed Work has been damaged, requiring correction or replacement;
b. the Contract Price has been reduced by Written Amendment or Change Orders;

c. OWNER has been required to correct defective Work or complete Work in accordance with paragraph
13.09; or

d. ENGINEER has actual knowledge of the occurrence of any of the events enumerated in paragraph 15.02.A.
C. Payment Becomes Due
1. Ten days after presentation of the Application for Payment to OWNER with ENGINEER’s recommendation,
the amount recommended will (subject to the provisions of paragraph 14.02.D) become due, and when due will be paid
by OWNER to CONTRACTOR.
D. Reduction in Payment

1. OWNER may refuse to make payment of the full amount recommended by ENGINEER because:

a. claims have been made against OWNER on account of CONTRACTOR’s performance or furnishing of the
Work;

b. Liens have been filed in connection with the Work;
c. there are other items entitling OWNER to a set-off against the amount recommended; or

d. OWNER has actual knowledge of the occurrence of any of the events enumerated in paragraphs 14.02.B.5.a
through 14.02.B.5.c or paragraph 15.02.A.

2. If OWNER refuses to make payment of the full amount recommended by ENGINEER, OWNER must give
CONTRACTOR immediate written notice (with a copy to ENGINEER) stating the reasons for such action and promptly
pay CONTRACTOR any amount remaining after deduction of the amount so withheld. OWNER shall promptly pay
CONTRACTOR the amount so withheld, or any adjustment thereto agreed to by OWNER and CONTRACTOR, when
CONTRACTOR corrects to OWNER’s satisfaction the reasons for such action.

3. If it is subsequently determined that OWNER’s refusal of payment was not justified, the amount wrongfully
withheld shall be treated as an amount due as determined by paragraph 14.02.C.1.

14.03 CONTRACTOR'’s Warranty of Title

A. CONTRACTOR warrants and guarantees that title to all Work, materials, and equipment covered by any
Application for Payment, whether incorporated in the Project or not, will pass to OWNER no later than the time of payment
free and clear of all Liens.
14.04  Substantial Completion

A. When CONTRACTOR considers the entire Work ready for its intended use CONTRACTOR shall notify OWNER
and ENGINEER in writing that the entire Work is substantially complete (except for items specifically listed by CONTRAC-

TOR as incomplete) and request that ENGINEER issue a certificate of Substantial Completion. Promptly thereafter,
OWNER, CONTRACTOR, and ENGINEER shall make an inspection of the Work to determine the status of completion. If
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ENGINEER does not consider the Work substantially complete, ENGINEER will notify CONTRACTOR in writing giving
the reasons therefor. If ENGINEER considers the Work substantially complete, ENGINEER will prepare and deliver to
OWNER a tentative certificate of Substantial Completion which shall fix the date of Substantial Completion. There shall be
attached to the certificate a tentative list of items to be completed or corrected before final payment. OWNER shall have
seven days after receipt of the tentative certificate during which to make written objection to ENGINEER as to any
provisions of the certificate or attached list. If, after considering such objections, ENGINEER concludes that the Work is not
substantially complete, ENGINEER will within 14 days after submission of the tentative certificate to OWNER notify
CONTRACTOR in writing, stating the reasons therefor. If, after consideration of OWNER’s objections, ENGINEER
considers the Work substantially complete, ENGINEER will within said 14 days execute and deliver to OWNER and CON-
TRACTOR a definitive certificate of Substantial Completion (with a revised tentative list of items to be completed or correct-
ed) reflecting such changes from the tentative certificate as ENGINEER believes justified after consideration of any
objections from OWNER. At the time of delivery of the tentative certificate of Substantial Completion ENGINEER will
deliver to OWNER and CONTRACTOR a written recommendation as to division of responsibilities pending final payment
between OWNER and CONTRACTOR with respect to security, operation, safety, and protection of the Work, maintenance,
heat, utilities, insurance, and warranties and guarantees. Unless OWNER and CONTRACTOR agree otherwise in writing
and so inform ENGINEER in writing prior to ENGINEER issuing the definitive certificate of Substantial Completion,
ENGINEER’s aforesaid recommendation will be binding on OWNER and CONTRACTOR until final payment.

B. OWNER shall have the right to exclude CONTRACTOR from the Site after the date of Substantial Completion, but
OWNER shall allow CONTRACTOR reasonable access to complete or correct items on the tentative list.

14.05  Partial Utilization

A. Use by OWNER at OWNER’s option of any substantially completed part of the Work which has specifically been
identified in the Contract Documents, or which OWNER, ENGINEER, and CONTRACTOR agree constitutes a separately
functioning and usable part of the Work that can be used by OWNER for its intended purpose without significant interference
with CONTRACTOR’s performance of the remainder of the Work, may be accomplished prior to Substantial Completion of
all the Work subject to the following conditions.

1. OWNER at any time may request CONTRACTOR in writing to permit OWNER to use any such part of the
Work which OWNER believes to be ready for its intended use and substantially complete. If CONTRACTOR agrees
that such part of the Work is substantially complete, CONTRACTOR will certify to OWNER and ENGINEER that such
part of the Work is substantially complete and request ENGINEER to issue a certificate of Substantial Completion for
that part of the Work. CONTRACTOR at any time may notify OWNER and ENGINEER in writing that
CONTRACTOR considers any such part of the Work ready for its intended use and substantially complete and request
ENGINEER to issue a certificate of Substantial Completion for that part of the Work. Within a reasonable time after
either such request, OWNER, CONTRACTOR, and ENGINEER shall make an inspection of that part of the Work to
determine its status of completion. If ENGINEER does not consider that part of the Work to be substantially complete,
ENGINEER will notify OWNER and CONTRACTOR in writing giving the reasons therefor. If ENGINEER considers
that part of the Work to be substantially complete, the provisions of paragraph 14.04 will apply with respect to certifi-
cation of Substantial Completion of that part of the Work and the division of responsibility in respect thereof and access
thereto.

2. No occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of
paragraph 5.10 regarding property insurance.

14.06  Final Inspection

A. Upon written notice from CONTRACTOR that the entire Work or an agreed portion thereof is complete,
ENGINEER will promptly make a final inspection with OWNER and CONTRACTOR and will notify CONTRACTOR in
writing of all particulars in which this inspection reveals that the Work is incomplete or defective. CONTRACTOR shall
immediately take such measures as are necessary to complete such Work or remedy such deficiencies.

14.07  Final Payment

A. Application for Payment
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1. After CONTRACTOR has, in the opinion of ENGINEER, satisfactorily completed all corrections identified
during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating
instructions, schedules, guarantees, Bonds, certificates or other evidence of insurance certificates of inspection,
marked-up record documents (as provided in paragraph 6.12), and other documents, CONTRACTOR may make
application for final payment following the procedure for progress payments.

2. The final Application for Payment shall be accompanied (except as previously delivered) by: (i) all documenta-
tion called for in the Contract Documents, including but not limited to the evidence of insurance required by
subparagraph 5.04.B.7; and (ii) consent of the surety, if any, to final payment; and (iii) complete and legally effective
releases or waivers (satisfactory to Owner) of all Liens filed in construction with the Work.

B. Review of Application and Acceptance

1. If, on the basis of ENGINEER’s observation of the Work during construction and final inspection, and
ENGINEER’s review of the final Application for Payment and accompanying documentation as required by the Contract
Documents, ENGINEER is satisfied that the Work has been completed and CONTRACTOR’s other obligations under
the Contract Documents have been fulfilled, ENGINEER will, within ten days after receipt of the final Application for
Payment, indicate in writing ENGINEER’s recommendation of payment and present the Application for Payment to
OWNER for payment. At the same time ENGINEER will also give written notice to OWNER and CONTRACTOR that
the Work is acceptable subject to the provisions of paragraph 14.09. Otherwise, ENGINEER will return the Application
for Payment to CONTRACTOR, indicating in writing the reasons for refusing to recommend final payment, in which
case CONTRACTOR shall make the necessary corrections and resubmit the Application for Payment.

C. Payment Becomes Due

1. Thirty days after the presentation to the OWNER of the Application for Payment and accompanying
documentation, the amount recommended by ENGINEER will become due and, when due, will be paid by OWNER to
CONTRACTOR, excluding those sums withheld by OWNER pursuant to section 38-26-107, Colorado Revised Statutes.

14.08  Final Completion Delayed

A. If, through no fault of CONTRACTOR, final completion of the Work is significantly delayed, and if ENGINEER so
confirms, OWNER shall, upon receipt of CONTRACTOR’s final Application for Payment and recommendation of ENGI-
NEER, and without terminating the Agreement, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by OWNER for Work not fully completed or corrected is less
than the retainage stipulated in the Agreement, and if Bonds have been furnished as required in paragraph 5.01, the written
consent of the surety to the payment of the balance due for that portion of the Work fully completed and accepted shall be
submitted by CONTRACTOR to ENGINEER with the Application for such payment. Such payment shall be made under the
terms and conditions governing final payment, except that it shall not constitute a waiver of Claims.

14.09  Waiver of Claims
A. The making and acceptance of final payment will constitute:

1. a waiver of all Claims by OWNER against CONTRACTOR, except those arising from defective Work
appearing after final inspection pursuant to paragraph 14.06, from failure to comply with the Contract Documents or the
terms of any special guarantees specified therein, or from CONTRACTOR’s continuing obligations under the Contract
Documents; and

2. a waiver of all Claims by CONTRACTOR against OWNER other than those previously made in writing which
are still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

15.01  OWNER May Suspend Work
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A. At any time and without cause, OWNER may suspend the Work or any portion thereof for a period of not more than
90 consecutive days by notice in writing to CONTRACTOR and ENGINEER which will fix the date on which Work will be
resumed. CONTRACTOR shall resume the Work on the date so fixed. CONTRACTOR shall be allowed an adjustment in
the Contract Price or an extension of the Contract Times, or both, directly attributable to any such suspension if CON-
TRACTOR makes a Claim therefor as provided in paragraph 10.05.

15.02 OWNER May Terminate for Cause
A. The occurrence of any one or more of the following events will justify termination for cause:

1. CONTRACTOR’s persistent failure to perform the Work in accordance with the Contract Documents
(including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to

adhere to the progress schedule established under paragraph 2.07 as adjusted from time to time pursuant to paragraph
6.04);

2. CONTRACTOR’s disregard of Laws or Regulations of any public body having jurisdiction;
3. CONTRACTOR’s disregard of the authority of ENGINEER; or
4. CONTRACTOR’s violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in paragraph 15.02.A occur, OWNER may, after giving CONTRACTOR (and
the surety, if any) seven days written notice, terminate the services of CONTRACTOR, exclude CONTRACTOR from the
Site, and take possession of the Work and of all CONTRACTOR’s tools, appliances, construction equipment, and machinery
at the Site, and use the same to the full extent they could be used by CONTRACTOR (without liability to CONTRACTOR
for trespass or conversion), incorporate in the Work all materials and equipment stored at the Site or for which OWNER has
paid CONTRACTOR but which are stored elsewhere, and finish the Work as OWNER may deem expedient. In such case,
CONTRACTOR shall not be entitled to receive any further payment until the Work is finished. If the unpaid balance of the
Contract Price exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) sustained by
OWNER arising out of or relating to completing the Work, such excess will be paid to CONTRACTOR. If such claims,
costs, losses, and damages exceed such unpaid balance, CONTRACTOR shall pay the difference to OWNER. Such claims,
costs, losses, and damages incurred by OWNER will be reviewed by ENGINEER as to their reasonableness and, when so
approved by ENGINEER, incorporated in a Change Order. When exercising any rights or remedies under this paragraph
OWNER shall not be required to obtain the lowest price for the Work performed.

C. Where CONTRACTOR’s services have been so terminated by OWNER, the termination will not affect any rights or
remedies of OWNER against CONTRACTOR then existing or which may thereafter accrue. Any retention or payment of
moneys due CONTRACTOR by OWNER will not release CONTRACTOR from liability.

15.03 OWNER May Terminate For Convenience

A. Upon seven days written notice to CONTRACTOR and ENGINEER, OWNER may, without cause and without

prejudice to any other right or remedy of OWNER, elect to terminate the Contract. In such case, CONTRACTOR shall be

paid (without duplication of any items):

1. for completed and acceptable Work executed in accordance with the Contract Documents prior to the effective
date of termination, including fair and reasonable sums for overhead and profit on such Work;

2. for expenses sustained prior to the effective date of termination in performing services and furnishing labor,
materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and
reasonable sums for overhead and profit on such expenses;

3. for reasonable expenses directly attributable to termination.

B. CONTRACTOR shall not be paid on account of loss of anticipated profits or revenue or other economic loss arising
out of or resulting from such termination.
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C. CONTRACTOR shall include in all contracts entered with any Subcontractor, any Supplier, or any individual or
entity directly or indirectly employed by CONTRACTOR to perform any of the Work, a Termination for Convenience
Clause similar to that listed in Section 15.03. Recovery by such any Subcontractor, any Supplier, or other individual or entity
upon OWNER’s termination for convenience shall be limited by the terms listed in Section 15.03.

15.04 CONTRACTOR May Stop Work or Terminate

A. If, through no act or fault of CONTRACTOR, the Work is suspended for more than 90 consecutive days by
OWNER or under an order of court or other public authority, or ENGINEER fails to act on any Application for Payment
within 30 days after it is submitted, or OWNER fails for 30 days to pay CONTRACTOR any sum finally determined to be
due, then CONTRACTOR may, upon seven days written notice to OWNER and ENGINEER, and provided OWNER or
ENGINEER do not remedy such suspension or failure within that time, terminate the Contract and recover from OWNER
payment on the same terms as provided in paragraph 15.03. In lieu of terminating the Contract and without prejudice to any
other right or remedy, if ENGINEER has failed to act on an Application for Payment within 30 days after it is submitted, or
OWNER has failed for 30 days to pay CONTRACTOR any sum finally determined to be due, CONTRACTOR may, seven
days after written notice to OWNER and ENGINEER, stop the Work until payment is made of all such amounts due
CONTRACTOR, including interest thereon. The provisions of this paragraph 15.04 are not intended to preclude CON-
TRACTOR from making a Claim under paragraph 10.05 for an adjustment in Contract Price or Contract Times or otherwise
for expenses or damage directly attributable to CONTRACTOR’s stopping the Work as permitted by this paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01  Methods and Procedures
A. In an effort to resolve any conflicts that arise during the construction of the Project or following the completion of
the Project, all parties to this Agreement agree that all disputes arising out of or relating to this Agreement shall be submitted

to nonbinding mediation, unless the parties mutually agree otherwise.

ARTICLE 17 - MISCELLANEOUS

17.01  Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be deemed to have
been validly given if delivered in person to the individual or to a member of the firm or to an officer of the corporation for
whom it is intended, or if delivered at or sent by registered or certified mail, postage prepaid, to the last business address
known to the giver of the notice.

17.02  Computation of Times

A. When any period of time is referred to in the Contract Documents by days, it will be computed to exclude the first
and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day made a
legal holiday by the law of the applicable jurisdiction, such day will be omitted from the computation.

17.03  Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to
the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies avail-
able to any or all of them which are otherwise imposed or available by Laws or Regulations, by special warranty or
guarantee, or by other provisions of the Contract Documents, and the provisions of this paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty, obligation, right, and remedy to
which they apply.
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17.04  Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with
the Contract Documents, as well as all continuing obligations indicated in the Contract Documents, will survive final
payment, completion, and acceptance of the Work or termination or completion of the Agreement.

17.05  Controlling Law

A. This Contract shall be governed and construed according to the law of the State of Colorado. All civil actions
brought in relation to this Contract shall be filed in District Court, Teller County, State of Colorado.

17.06  Addresses

A. All notices, letters and communication directed to OWNER shall be addressed and delivered to: Ben Sheets, City
Engineer, City of Woodland Park, 220 W. South Avenue, Woodland Park, Colorado 80863.

All notices, letters and communication directed to ENGINEER shall be addressed and delivered to:

C. The business addresses of CONTRACTOR given in the Bid Form and CONTRACTOR’s office at the site of the
Work are hereby designated as the places to which all notices, letters, and other communication to CONTRACTOR will be
delivered.

D. Either OWNER, CONTRACTOR, or ENGINEER may change his address at any time by an instrument in writing
delivered to the other two.
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‘“oomomopa% City of Woodland Park

“‘I January 18, 2024 at 6:30 PM

City Above the Clouds
1891

MINUTES

1. CALL TO ORDER AND ROLL CALL

Mayor Pro-tem Case called the regularly scheduled Council Meeting to order at 6:29 pm. The
following Councilmembers were present: Mayor Pro-tem Case, Councilmember Connors,
Councilmember Harvey, Councilmember Nakai, Councilmember Neal, Councilmember
Zuluaga. Mayor LaBarre was absent.

The following Staff members were present: City Manager Vassalotti, Deputy City
Manager/City Clerk Leclercq (appeared via zoom), City Attorney Wilson (appeared via zoom),
Utilities Director Wiley, City Planner Gates, and Planning Director Schminke (appeared via
zoom).

2. PLEDGE OF ALLEGIANCE
3. CEREMONIES, PRESENTATIONS AND APPOINTMENTS

A. Swearing in Ceremony for the Police Department.
(Presenter Chief of Police Deisler)
Chief Deisler administered the Oath of Office to new police officers, Bailey Colvin and Hank
Crist. Deisler shared the promotion of Crist to Lieutenant and Arseneau to Captain.

B. Appointment to the Woodland Park Board of Adjustment. (A)
(Presenter Deputy City Manager/City Clerk)
Deputy City Manager/City Clerk Leclercq shared that there are currently openings on the

Board of Adjustment and that incumbent Valerie Lundy has reapplied for her
position. Following a brief interview with Lundy, the following motion was made.

Motion: to re-appoint Valerie Lundy to a regular position on the Board of
Adjustment. Nakai/Zuluaga. Motion carried 6-0.

Leclercq administered the Oath of Office to Lundy and the Council thanked her for her
continued service to the City and the Community.

4, ADDITIONS, DELETIONS OR CORRECTIONS TO AGENDA
5. CONSENT CALENDAR

A. Approval of On Call Engineering and Land Use Development Services Contracts
Between the City of Woodland Park, Basis, Baseline, JR Engineering, and
Wilson and Co. (Presenter Ben Schmitt, Director of Public Works)
Council decided to approve all Consent Agenda items with one motion.

Motion: to approve the Consent Agenda as presented to include the On Call Engineering
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contracts with Basis, Baseline, JR engineering and Wilson and Co., to approve the On Call
Asphalt contract with Olgoonik, to approve the December 2023 Statement of Expenditures
and the January 4, 2024, City Council Meeting Minutes. Neal/Connors. Motion carried. 6-0

B. Approval of On Call Asphalt and Concrete Contract between Olgoonik
Enterprises, LLC and the City of Woodland Park (Presenter Ben Schmitt,
Director of Public Works)

C. Approval of the December 2023 Statement of Expenditures and authorize the
Mayor to sign Warrants in payment thereof.

D. Approval of the January 4, 2024 Regular City Council Meeting Minutes.
(Presenter Deputy City Manager/City Clerk Leclercq)

6. PUBLIC COMMENT ON ITEMS NOT ON THE AGENDA (1)
Holly Sample spoke regarding a workshop that Braver Angels would like to offer the Council
called "Managing Difficult Conversations with Constituents."

7. UNFINISHED BUSINESS
(Public Comment may be heard)

8. ORDINANCES ON INITIAL POSTING
(Public comment may be heard)

9. PUBLIC HEARINGS
(Public comment may be heard)

A. ORDINANCE NO. 1470, SERIES 2024 - A request by Pikes Peak Taco,

Mexican Restaurant, Inc. (Applicant) to consider Ordinance No. 1470, Series
2024, an Ordinance Granting a Conditional Use Permit with a Site Plan Review
for the Purpose of Allowing a Drive-Thru Restaurant and Associated Site
Improvements Along with a Common Driveway Off Highway 24 with a Legal
Description of Lot 3, Brecken Heights (19569 E. US 24) in the Community
Commercial (CC) Zone. (QJ) (Presenter Senior Planner, CJ Gates)

City Planner Gates reviewed the Planning Department's Staff Report stating the following:

Background: The subject property is located within the Brecken Heights Subdivision, which
was originally approved by the City Council in 2021. As seen on Figure 2, the original plat
(Brecken Heights Subdivision) consisted of a total of four lots including the subject property
which is outlined in red. In association with the Brecken Heights Subdivision, Lot 2 which is a
total of 175,960 square-feet in size was deeded to the City of Woodland Park. Currently, a
social trail exists on Lot 2 that leads to Sun Valley Park to the northeast. A townhouse plat for
Lot 1 and a portion of Lot 4 of the Brecken Heights subdivision was approved by the City in
2022; this is now known as the “Homes at Brecken Heights” and consists of a total of 28
townhome lots.

SITE AND SURROUNDING PROPERTIES: the subject property is zoned Community
Commercial (CC) and is bordered by additional CC zoned property to the southeast. To the
north and east of the subject property is the City-owned parcel previously mentioned as well
as the Homes at Brecken Heights townhome development, all zoned Multi-family Residential
(MFS). Across Colorado State Highway 24 to the west is a Service Commercial (SC) zoned
parcel where the Woodland Village Mobile Home Park currently exists. Just to the south of
the mobile home park, southwest of the subject property, is the Wal-Mart Center Planned Unit
Development (PUD).
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CURRENT PROPOSAL:Pikes Peak Taco Mexican Restaurant, Inc. (applicant) and Morales
Enterprises, LLC (property owner) are applying for a conditional use permit and site plan
review in order to construct a 1,650 square-foot drive-thru Mexican restaurant with associated
site improvements on the subject property with access to the property from Highway 24. The
applicant has stated that the primary function of the proposed building is to function as a
drive-thru restaurant, but will also include four tables for indoor seating. Outside of the
building, it is proposed to have an outdoor seating area which includes three umbrella-style
tables which holds approximately 4 customers per table. The City of Woodland Park
Municipal Code section 18.09.090 Districts Established — table of permitted uses outlines that
“Fast food restaurants and other food serving establishments with drive-in food service” is an
allowed use within the CC zone district in conjunction with a Conditional Use Permit.

The applicant is proposing a 1,600 square-foot building on the south side of the property. The
proposed site plan includes a parking area with a total of 17 parking spaces which meets the
City requirement. Also, as seen on the site plan, the proposal includes a drive-thru. According
to the City Code, the site must accommodate a minimum of four stacking spaces per drive-
thru window. The site plan below in figure 4 has a total of four cars illustrated which meet the
City Code.

The proposed restaurant will be accessed from Highway 24 using a proposed 30-foot wide
common access driveway. The access point is located on Lot 4 and will be used to access
the subject property as well as lot 4 of The Homes at Brecken Heights. A letter from the
property owner of Lot 4, Brecken Heights, LLC, stating that they agree with the proposed
driveway is included with this application. Also attached in the application packet is a copy of
the draft utility and access easement agreement between the owners of lots 3 and 4. The
applicant has also submitted an access permit from the Colorado Department of
Transportation (CODT). Access to Lot 3 and 4 is proposed to be under the same access
permit from CDOT.

The subject property’s current conditions contain a variety of slopes. The northeastern portion
of the site is where the most significant slopes exist. As seen within the applicant’s site plan,
no improvements are proposed to that portion of the property. The western portion of the site
where customers would enter the site is where the least amount of grade change exists.
Within the front yard portion of the site that faces Highway 24, there is a swath of land that
loops to the north where steep terrain also exists.

The applicant’s snow storage exhibit, which also includes slopes existing on the site that are
over 33 percent. The City of Woodland Park Municipal Code Section 17.08.155 defines a
“Hillside lot” as “any lot with fifty percent of its area having a slope of thirty percent or greater,
or any lot where more than fifty percent of its front yard area as defined in section 18.06.590
has a slope of thirty percent or greater”. According to the front yard definition outlined in the
code, the front yard is the portion of the site that faces Highway 24. The property as a whole
is approximately a total of 40,075 square-feet in size.

During the review period of the application, the planning staff analyzed the amount of slope
on the property. Within the City of Woodland Park Municipal code, when a commercial
development is bordered by residential zoned land, the applicant must outline what measures
are being taken in order to screen the commercial use from the residential use. The applicant
is proposing a 17’ retaining wall on the northern side of the property where the parcel
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boarders residential land. The proposed retaining wall will screen the restaurant from the City-
owned Lot 2. In conjunction with the proposed retaining wall, the applicant is also proposing
to install landscaping on all sides of the property as well as landscaped islands next to the
outdoor eating area. As previously noted, the subject property is currently vacant land.
According to the preliminary site plan the applicant has submitted, after construction of the
restaurant, open space and landscaping will occupy 53.3 percent of the property. A bulk of
the open space will be on the northwestern side of the property. The building is planned to be
a total of 20’-6” in height and is proposed to be constructed with a mixture of materials. As
seen later in the report, there is a condition of approval that the applicant must work with
Planning staff to ensure the building meets the Woodland Park architectural design
guidelines.

REFERRALS:The application was referred to City departments, including the City Attorney,
the City Manager, the City Clerk, Utilities, Public Works, Police Department, Planning and
Building; and external agencies including Northeast Teller County Fire Protection District,
Black Hills Energy, Core Electric, Colorado Department of Transportation, Century
Link/Lumen, and TDS Telecom.

CDOT returned comments on November 17, 2023 outlining issues with the applicant’s site
plan and traffic study (copy of letter attached). As previously stated, the applicant is
submitting an access permit with CDOT for lot’'s 3 and 4. CDOT would like to see the site plan
showing a reduced access width and reduced radii or an exhibit showing movement into and
out of access warranting the size. The applicant will need to submit an updated traffic study
and site plan exhibit to CDOT in order to receive the access permit.

CORE Electric submitted a comment via email on November 28, 2023 and their full
comments are also attached hereto. CORE’s comments outlined that CORE Electric
Cooperative currently does not approve of the CUP as proposed. The applicant will be
required to revise the retaining walls as they are not allowed to encroach on the utility
easements. Also, CORE is requiring the applicant to provide a transformer and a metering
location. No public comments have been received on this application.

Analysis of Conditional Use Permit and Findings: Municipal code section §718.57
Conditional Use Permit regulates the review of conditional use permit requests.

§18.57.040.A states: “The standards for conditional use permits are intended only as a
minimum necessary for review. An application for a conditional use permit, even though
meeting the minimal standards of the chapter and code, may be denied, if it is determined
that the development and use is not in the best interest of the city.” §18.57.040.B specifies the
standards by which all conditional uses must comply in order to receive approval.

Below is a listing of the applicable CUP standards from Code Section 18.57 complete with
staff's analysis.

1. The proposed development and use shall have a demonstrated direct need to be
located at the location proposed and provide adequate mitigation measures to lessen
all identified impacts.

Complies. The proposed commercial development includes a new building, parking lot,
access driveway, utility connection, and other associated improvements required for the
development of the site. As previously noted, the subject property is zoned CC and a drive-
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thru restaurant is an allowed use in conjunction with approval of a Conditional Use Permit.
The City of Woodland Park Future Land Use Map within the Comprehensive Master Plan also
outlines the property as commercial. The proposed restaurant will be accessed off of
Colorado State Highway 24 and customers of the proposed development will not be required
to travel through any residential zones in order to access the site.

2. The proposed development and use shall not endanger the public health and

welfare. Complies. The use poses no threat to public health and welfare. Zoning of the
property and the Future Land Use Map supports the specific activities that are proposed for
the subject property. As previously noted, the site will be accessed off of Colorado State
Highway 24 and accessing traffic of the site will not impact the residential zoned lands to the
north.

3. The proposed development and use shall not substantially injure the value of vicinity
properties.Complies. The subject property is zoned CC which allows the proposed use with
the approval of a Conditional Use Permit. The applicant is also proposing the site to be a total
of 53.5 percent open space after the full buildout of the restaurant which will help buffer the
residential zoned land to the north from the proposed commercial development. Lastly, in
conjunction with the landscaping, the applicant is proposing a 17’ retaining wall on the north
side of the property for further screening. The estimated average elevation of the top of the
retaining wall will be at approximately 8257 feet. For context, the middle of the City owned Lot
2 is at an elevation of 8260 feet.

4. The proposed development and use shall be in harmony with the area in which it is to be
located.Complies. The proposed use is allowed with a conditional use permit within the
Community Commercial Zone District. There are other commercial zoned land along Highway
24 in the immediate area. Lastly, the site will be accessed off of Highway 24 and the traffic
generated will not affect the current residential homes in the area.

5. The proposed development and use shall conform to the provisions, objectives and
policies of all city plans, adopted and in effect at the time of application, including but not
limited to growth management, transportation, utilities, capital improvements and downtown
redevelopment. Complies. The development is consistent with the following principles and
goals as specified in the City’s Comprehensive Plan and future land use map.

Economic Development Objective 1.2: Retain area business and assist with expansion or
adding complementary businesses to create clusters and critical mass.

Land Use and Growth Obijective 1.1: Ensure that new development fits the intent of the Future
Land Use Map and uses the land and community resources. Facilities efficiently and in an
environmentally sensitive manner. All new development should contribute to Woodland Park’s
mountain western identity.

Land Use and Growth Objective 1.2: Evaluate City regulations and requirements to ensure
that a proposed development’s negative impact on the neighborhood and commercial district
in which it will be located is minimized, and the positive impact is optimized. Ensure that
development is consistent with the goals, objectives, and actions in this Plan.

The Future Land Use Map found within the City of Woodland Park Comprehensive Master
Plan labels this parcel as “Commercial”.

6. The proposed development and use shall conform to the provisions, standards and
requirements of all city regulations, adopted and in effect at the time of application, including
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but not limited to zoning, subdivision, utilities, buildings and construction, business regulations
and engineering specifications. May Comply. Within staff’s redline comments, staff has called
out specific issues on the site plan, including but not limited to, the location of loading and
unloading zones, the proposed renderings, and utility issues. Per condition of approval
number 2, the applicant must submit a final site plan resolving all issues on the attached
redline plans. As stated, a final site plan application must be processed administratively
through the Planning Department.

7. The proposed development and use shall be designed, constructed and maintained to
accommodate the on-site and off-site traffic generated. May Comply. The applicant has
submitted a Traffic Impact Analysis which is also attached hereto. The application was
referred to Colorado Department of Transportation (CDOT) for review. CDOT provided
comments that stated the applicant must submit for and gain approval of an access permit.
Prior to issuance of the access permit, the applicant must submit an updated site plan and
traffic study to CDOT for approval. CDOT’s full comment letter is attached hereto. As seen in
the staff recommendation section of the report, this requirement is a condition of approval.

8. The proposed development and use shall be designed, constructed and maintained with
appropriate regard to topography, surface drainage, soil potentials, natural and man-made
hazards, streams and environmentally significant features. Complies. The development plan
has been prepared with care to minimize impacts to existing topography conserving unique
features where feasible. Surface drainage is handled with an existing detention pond to the
south of the subject property. Final site grading and drainage are reviewed and inspected by
the City Engineer and must be approved administratively during the construction document
phase of the application process.

9. The proposed development and use shall be designed, constructed and maintained with
adequate water supply, wastewater disposal, solid waste disposal, air quality protection
methods and surface water drainage. Complies. The proposed development will be served
by municipal water and wastewater; the Utilities Department has no issue with the proposed
water usage. During their review the Utilities Department had minor comments that will be
resolved during the Final Site Plan submittal. The final utility plan must be submitted by the
applicant and reviewed and approved administratively by the City of Woodland Park Utilities
Department.

10. The proposed development and use shall be designed, constructed and maintained to
not unduly increase the public danger of fire, explosion and other safety hazards upon the
public, and persons residing or working on the site and vicinity. May Comply. This application
was referred to North East Teller County Fire Protection District (NETCFPD) during the
referral period. Chief Lambert has not submitted a formal comment letter to staff. NETCFDP
must approve of the site plan when the applicant submits plans to Pikes Peak Regional
Building Department.

11. The development and use may be required to provide architectural design schemes and
may also require amenities such as, but not limited to, fencing, landscaping, buffer areas and
other aesthetic enhancement measures, as required by the city council. (Ord. 589-1993 §
6(part), 1993) May Comply. As noted previously in the staff report, the applicant has
submitted preliminary renderings of the proposed building. After Planning Staff's analysis, the
proposed structure does not meet the City of Woodland Park Architectural Guidelines outlined
within Municipal Code Section 18.33.180 including but not limited to Code Section 18.33.180
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H.7. which states “Blank building walls that are visible to the public shall, to the extent
possible, be avoided. Blank walls shall be designed to be less oppressive through the use of
interesting details, design patterns and features that diminish the scale of the structure. For
an expansive wall, consideration shall be given to implementing a pattern on the wall with a
different color or type of the same material, or creating an area of the wall that is a different
texture, color and material. Jogging the walls of the building shall be considered to break up
large building fagades.” The application may comply if the applicant adheres with the City’s
architectural design standards. As seen within the Conditions of approval, the applicant shall
amend the proposed building fagade to better harmonize with the Woodland Park “mountain
western” aesthetic.

SITE PLAN REVIEW CRITERIA AND FINDINGS

Municipal code section §18.34 Site Plan regulates the review of site plan

reviews. §18.34.010 states: “In order to ensure a quality development in the city, it is
essential that new development meet minimum standards for the design, construction and the
use of such developments to complement existing uses, to insure adequate utility and service
systems, and to promote the health, safety and welfare of the city's citizens. (Ord. No. 966-
2003, § 2, 4-3-2003).” § 18.34.070 specifies the standards by which all conditional uses must
comply in order to receive approval. The proposed site plan was analyzed within the CC zone
district

A. The proposed development shall conform to the provisions, objectives, and policies of all
city plans, adopted and in effect at the time of application, including but not limited to: growth
management, transportation, utilities, capital improvements, and downtown redevelopment.
Complies. The development is consistent with the following principles and goals as
specified in the City’s Comprehensive Plan and future land use map.
Economic Development Objective 1.2: Retain area business and assist with expansion or
adding complementary businesses to create clusters and critical mass.
Land Use and Growth Objective 1.1: Ensure that new development fits the intent of the Future
Land Use Map and uses the land and community resources. Facilities efficiently and in an
environmentally sensitive manner. All new development should contribute to Woodland Park’s
mountain western identity.
Land Use and Growth Objective 1.2: Evaluate City regulations and requirements to ensure
that a proposed development’s negative impact on the neighborhood and commercial district
in which it will be located is minimized, and the positive impact is optimized. Ensure that
development is consistent with the goals, objectives, and actions in this Plan.

B. The proposed development shall conform to the provisions, standards and requirements of
all city regulations, adopted and in effect at the time of application, including but not limited to:
zoning, subdivision, mobile homes, utilities, buildings and construction, business regulations,
and engineering specifications.

May Comply. Within staff’s redline comments, staff has called out specific issues on the site
plan including but not limited to the location of loading and unloading zones, the proposed
renderings, and utility issues. Per condition of approval number 2, the applicant must submit a
final site plan resolving all issues on the attached redline plans. As stated, a final site plan
application must be processed administratively through the Planning Department.

C. The proposed development shall be designed, constructed, and maintained to
accommodate the traffic generated and not unduly increase congestion or traffic on the site
and in the vicinity of the site.
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May Comply. The applicant has submitted a Traffic Impact Analysis which is also attached
hereto. The application was referred to Colorado Department of Transportation (CDOT) for
review. CDOT provided comments that stated the applicant must submit for and gain approval
of an access permit. Prior to issuance of the access permit, the applicant must submit an
updated site plan and traffic study to CDOT for approval. As seen later within the report, this
requirement is an additional condition of approval. CDOT’s full comment letter is attached
hereto.

D. The proposed development shall be designed, constructed, and maintained with
appropriate regard to topography, surface drainage, soil potentials, natural and manmade
hazards, streams, and environmentally significant features.

Complies. The development plan has been prepared with care to minimize impacts to
existing topography conserving unique features where feasible. Surface drainage is handled
with an existing detention pond to the south of the subject property. Final site grading
anddrainage are reviewed and inspected by the City Engineer and must be approved
administratively during the construction document phase of the application process.

E. The proposed development shall be designed, constructed, and maintained with adequate
water supply, wastewater disposal, solid waste disposal, air quality protection methods, and
surface water drainage.

Complies. The proposed development will be served by municipal water and wastewater; the
Utilities Department has no issue with the proposed water usage. During their review the
Utilities Department had minor comments that will be resolved during the Final Site Plan
submittal. The final utility plan must be submitted by the applicant and reviewed and approved
administratively by the City of Woodland Park Utilities Department.

F. The proposed development shall be designed, constructed, and maintained to not unduly
increase the public danger of fire, explosion, and other safety hazards upon the public, and
persons residing or working on the site and vicinity.

May Comply. This application was referred to North East Teller County Fire Protection
District (NETCFPD) during the referral period. Chief Lambert has not submitted a formal
comment letter to staff. NETCFDP must approve of the site plan when the applicant submits
plans to Pikes Peak Regional Building Department.

G. The proposed development shall be designed, constructed and maintained to not unduly
diminish or impair but to become compatible with the use and enjoyment of vicinity property.
To such end the development may be required to provide architectural design schemes and
fixtures such as, but not limited to, fencing, landscaping, and buffer areas.

May Comply. As noted previously in the staff report, the applicant has submitted preliminary
renderings of the proposed building. After Planning Staff’s analysis, the proposed structure
does not meet the City of Woodland Park Architectural Guidelines outlined within Municipal
Code Section 18.33.180 including but not limited to Code Section 18.33.180 H.7. which states
“Blank building walls that are visible to the public shall, to the extent possible, be avoided.
Blank walls shall be designed to be less oppressive through the use of interesting details,
design patterns and features that diminish the scale of the structure. For an expansive wall,
consideration shall be given to implementing a pattern on the wall with a different color or type
of the same material, or creating an area of the wall that is a different texture, color and
material. Jogging the walls of the building shall be considered to break up large building
facades.” The application may comply if the applicant adheres with the City’s architectural
design standards. As seen within the Conditions of approval, the applicant shall amend the
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proposed building facade to better harmonize with the Woodland Park “mountain western”
aesthetic.

NOTIFICATIONS

Adjacent property owners within 150 feet were mailed a letter notifying them of the submittal
of the application as well as all meeting dates including the scheduled Planning Commission
and City Council public hearings. The site was posted with public notice posters and notice of
the public hearings was published in the Pikes Peak Courier in compliance with the Municipal
Code.

PLANNING COMMISSION RECOMMENDATION

The Planning Commission heard this item at a public hearing on December 14, 2023. After
consideration of the staff report, presentation and applicant testimony, the Planning
Commission recommend to City Council:

Approval of a conditional use permit and site plan to allow for a proposed drive-thru restaurant
and associated site improvements along with a common lot % driveway off Highway 24 with a
legal description of Lot 3, Brecken Heights (19569 E. US 24) in the Community Commercial
(CC) zone, subiject to the following conditions:

1. Prior to the issuance of a building permit, the applicant shall submit for and receive
approval of a:
1. Final Site Plan for a permitted use including landscaping, drainage, architectural
elevations, access, etc.;

2. Infrastructure Zoning Development Permit

3. ZDP’s and Building Permits for all new construction, including:
1. All Civil/Construction drawings
2. Final Drainage Report
3. Final Landscaping Plan

. Final Site Plan

. Final Floor Plans and Elevations

. Final Grading, Sediment and Erosion Control Plan (with BMP’s)
. Final Utility Plan (water, sewer, power, etc.)

. Final Photometric Plan

. CO Stormwater Permit/Stormwater Management Plan

O©oo~NOOh~

1. Afinal updated site plan, resolving all issues identified on the redlined plans must be
approved by the City before any Zoning Development Permit (ZDP) will be issued.

2. All development impact fees must be paid prior to any ZDP issuance including but not
limited to tap fees, stormwater capital improvement fees, transportation capital fees,
etc. Fees shall be calculated concurrent with the ZDP review.

3. The applicant shall amend the proposed building fagade to better harmonize with the
Woodland Park “mountain western” aesthetic.

4. The applicant must submit for and gain approval of an Access Permit from CDOT.

5. The applicant must satisfy all requirements and gain approval from CORE Electric prior
to final site plan approval.

6. The applicant must gain approval from the Northeast Teller County Fire Protection
District (NETCFPD) prior to final site plan approval.
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7. Suitable access, easement, and maintenance agreements, approved by the City
including identification of at least four parking spaces for pedestrians accessing Lot 2
with appropriate signage, must be executed and recorded.

Following Gate's presentation, Gates introduced the applicant's engineer, Mike Bramlett from
JR Engineering, to answer any questions the Council might have.

Mayor Pro-tem Case opened up the Public Comment portion of the Public Hearing. Linda
Martin voiced concerns regarding the acceleration lane from Morning Sun and that she knows
storage sheds are planned for that same area. Gates shared that CDOT is fully aware of the
plans, and they are working on the access process.

There being no further Public Comment, Mayor Pro-tem closed the Public Comment portion
of the Public Hearing and the following motion was made.

Motion: to approve Ordinance 1470, Series 2024, a request by Pikes Peak Taco, Mexican
Restaurant granting a conditional Use Permit as presented, provided the applicant works with
the City Staff to come into compliance with all required municipal codes unless a variance is
granted. Neal/Zuluaga. Motion carried 6-0.

10. NEW BUSINESS
(Public comment may be heard)

A. Approve Resolution No. 912 Establishing the Single Family Residential Tap
Allotment for 2024. (A)
(Presenter Utilities Director Wiley)

Utilities Director Wiley shared the following information with the Council.

The City’s Water Tap Management plan adopted in 1997 provides the mechanism by which
the City controls single family residential (SFR) water tap sales so that growth in the City
stays compatible with the City’s water supply. The plan requires a periodic assessment of
water supply and demand and an annual allotment of SFR water taps.

For 2024, the total recommended single family water tap allotment is 80, the same number in
2023.

The 2024 water tap allotment includes 60 taps based on the water supply and the most recent
tap planning number of 1022; and it includes 20 taps available from the borrow bank set up as
part of the original water tap management plan.

The following motion was made.

Motion: to approve Resolution No. 912, Series 2024 Establishing the Single Family
Residential Tap Allotment for 2024. Nakai/Harvey. Motion carried 6-0.

11. REPORTS
(Public comment not necessary)

A. Mayor’s Report
Mayor Pro-tem case reviewed the upcoming events for the next two weeks.

B. Council Reports
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Councilmember Neal shared a DDA update.

Councilmember Zuluaga shared a KWPB update and asked could someone that does not live
in the City limits of the City of Woodland Park be on KWPB. City Clerk Leclercq shared that
there are some positions on KWPB where this is not a requirement.

Councilmember Nakai shared that UAC held a meeting.
Councilmember Connors shared information on the upcoming Veteran's breakfast.

Councilmember Harvey asked the Council if they would be interested in hosting the workshop
that was introduced earlier in the meeting by Holly Sample. The council agreed they would
like to host the workshop and the workshop was scheduled for 5 pm on March 21st. Harvey
suggested that candidates for the April 2nd election, Council and the DDA Board all be
invited.

C. City Attorney’s Report

D. City Manager’s Report
Deputy City Manager/City Clerk Leclercq shared an election update. Leclercq shared that the
petitions for candidates were due back into her office by 5 pm on Monday, January 22.

City Manager Vassalotti shared that a new City Treasurer would be appointed at an upcoming
Council Meeting.

12. ADJOURNMENT
There being no further City business, Mayor Pro-tem case adjourned the City Council meeting
at 7:51 pm.

Respectfully submitted:

Suzanne Leclercq MMC, City Clerk

APPROVED THIS DAY OF ,2023

Hilary LaBarre, Mayor
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STAFF REPORT

TO: Mayor LaBarre and City Council
FROM: Suzanne Leclercq, Deputy City Manager/City Clerk
DATE: February 1, 2024

SUBJECT: Approval of an application from Boards & Barrels, LLC dba Boards & Barrels Bistro
for a new Hotel & Restaurant Liquor License located at 19263 E. US Highway 24,
Woodland Park, CO 80863. (QJ)
(Presenter Deputy City Manager/City Clerk Leclercq)

BACKGROUND: Type of Action Requested: Conduct Public Hearing for a new business Hotel &
Restaurant Liquor License.

Applicant: Boards & Barrels, LLC dba Boards & Barrels Bistro, located at 19263 E US Hwy 24.

Application details:

e Applicants are Carrie Platzer (wife) and David Platzer (Husband.)

e LLC has current sales tax license and FEIN number.

e Applicant submitted a petition signed by 31 local residents and/or business owners stating that
this business is desirable and necessary and meets the requirements of the neighborhood.

e The location is eligible to be licensed.

e Typically, we do not bring an application before the Council that has not been purchased and
closed on yet. We are asking the Council to approve this liquor license as a request of the
applicant’'s SBA Loan. The applicant is under contract to purchase said property and the
property is scheduled to close between February 91" and February 12", This application will
not be approved by the Department of Revenue until the property is closed, and the applicant
can provide a copy of the deed.

Factual Findings:

e The application was submitted on January 12, 2024.

e Subject property was posted on January 22, 2024, as required by law.

¢ A public Notice was published on the City’s Website on January 22, 2024.
e Character of the applicant is not an issue for this hearing.

¢ All applicable fees have been paid.
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RECOMMENDATION: Following Public Hearing, approve application from Boards & Barrels, LLC
dba Boards & Barrels Bistro for a new Hotel & Restaurant Liquor License located at 19263 E. US

Hwy 24, Woodland Park, CO 80863.
ATTACHMENTS: None
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STAFF REPORT

Mayor LaBarre and City Council
: Karen Schminke, Director of Planning & Building Services

February 1, 2024

SUBJECT: Woodland Station Filing No. 2 Preliminary Plat (SUB2023-05): A request by

TAVA House Properties LLC (Applicant and Property Owner) for a Preliminary Plat to
subdivide 6.63 acres into one lot, two tracts, and right-of-way dedication. The subject
property is located west of Woodland Hardware in Section 24, T12S, R69W of the
6th P.M., (201 Saddle Club Avenue) in the Central Business District (CBD) zone.
(QJ) (Presenter Senior Planner Andrew Baker)

BACKGROUND: See attached detailed report.

RECOMMENDATION: City Council approve the Woodland Station Filing No. 2 Preliminary Plat to
plat 6.63 acres into one lot and two tracts subject to the following conditions:

1.

Prior to any construction on the subject property, the applicant must enter into a Subdivision
Development Agreement for the public improvements being installed as a part of this
subdivision.

. Development of Lot 1 of this subdivision is subject to approval of all applicable Zoning

Development Permits through the City of Woodland Park Planning Department and a building
permit though Pikes Peak Regional Building Department.

The applicant must resolve dedication of the right-of-way shown on the western edge of the
property, either via separate instrument prior to final plat recordation, or by including the
subject properties and associated property owners in the forthcoming final plat application.

. The applicant must address the loss of public park land in Bergstrom Park, as well as future

public and open space in the final plat submittal to the City.

The potential relocation of the historical “COG Car,” currently located on Lot 1 of the proposed
plat must be addressed in the final plat submittal. Appropriate easements should be put in
place if it is to remain anywhere on the subject property.

. The applicant must address all comments and redlines from City staff and external review

agencies from the Preliminary Plat and Site Plan Review before the submittal of Final Plat and
Zoning Development Permits.

As part of the Final Plat application, all CDOT comments, including an escrow account for
required public improvements, must be addressed.

The Preliminary Plat, as well as future Final Plats for this development, must be revised to
meet the standards found in MC.17.40.170 for location and size of easements.
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ATTACHMENTS: 1 Woodland Station Fil. 2_Prelim Plat_CC Staff Report 2023-0201

2. A. Woodland Station Filing No. 2 Preliminary Plat Exhibit

3. B. PC Meeting DRAFT Minutes 2024-01-11

4 C. TAVA House Prelimnary Plat Application 9.22.2023

5 D. TAVA House Prelim Plat_SPR City Redline Comment Packet - Review
1

6. E. TAVA House Prelim Plat_SPR City Redline Comment Packet - Review
2

7. F. CDOT COmment TAVA Hosue Restaurants
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Public Hearing February 1, 2024

Agenda Item Department Presenter
Andrew Baker, AICP
City Above the Clouds 9B Planning Senior Planner
1891

AGENDA ITEM 9B VR e w—
SUB2023-05: Woodland Station Filing No. 2 Preliminary lgure 1: Vicinity Map_ | |
Plat: A request by TAVA House Properties LLC (Applicant . )
and Property Owner) for a Preliminary Plat to subdivide (

6.63 acres into one lot, two tracts, and right-of-way
dedication. The subject property is located west of
Woodland Hardware in Section 24, T12S, R69W of the 6th
P.M., (201 Saddle Club Avenue) in the Central Business
District (CBD) zone. (QJ)

BACKGROUND
The subject property was historically owned by “The
Saddle Club” and is where many rodeos and dances were
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held in the city. In 2008, it was sold to the City of Woodland Park and its Downtown Development
Authority (DDA). The DDA had previously adopted a Foundation Plan on February 21, 2002.
Located in the center of the DDA area is the subject property: a 6.63-acre parcel that abuts
Bergstrom Park to the north and is bordered by Center Street, Saddle Club Avenue and South
Park Street to the east (outlined in red in Figure 2). In April of 2023, the City of Woodland Park
and the DDA sold the subject property to TAVA House Properties, LLC and entered into an

agreement for the development of this property.
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SITE AND SURROUNDING PROPERTIES

Per the City of Woodland Park Zoning Map (shown in Figure 3a & 3b), the subject property,
outlined in red, is located in the Central Business District (CBD) zone, which is shared by the land
to the north, west, and south. The property is also part of the Woodland Station Overlay District
(shown in Figure 3a), which builds upon the allowed uses, development patterns, and bulk
standards found in the Central Business District. Flexibility may be allowed with respect to scale,
mass, architectural design, and overall site design. The district was established in 2007 for the
purposes of guiding the architectural and site planning components of development within the
Woodland Station Overlay District to achieve a scale and quality of development consistent with
the key location of the Woodland Station in the heart of the Central Business District.

parcel lies three vacant properties: the
northern one is unplatted and owned
by Beer Garden Lane Development,
LLC, the middle lot is owned by the
City, and the southern parcel is
unplatted and owned by Park
Contractor Storage, LLC.

Directly to the west of the subject - =
<

\7
R B |

The City owned lot, Lot 2 of the Vectra \0N°°d'a"‘% AMon
verlay District

Bank Subdivision, was acquired by the -
City in 2015 and per the Ordinance .

authorizing the purchase, the purpose

being “the City desires to construct and F m
install or cause to be constructed and

installed  various  facilities  and
improvements in order to provide
public transportation, public parking
and public utilities through Woodland
Station, including but not limited to parking, streets, curb, gutter, drainage, water, sanitary sewer,
power, cable and telephone.” There has also been discussion about using the City owned lot, as

well as the 24’ access easement through the southern portion of Lot 1, Vectra Bank Subdivision,
to connect the Saddle Club Avenue extension through to West Street.

P |

Figure 3a: Woodland Station Overlay

[_] Central Business District (CBD) ~ [__] Urban Residential (UR)

The north side of the proposed development is bordered by Bergstrom Alley, on the other side
of which lies Bergstrom Park. To the northeast, across Saddle Club Avenue and S. Center Street,
is the location of Woodland Hardware and Home. The Hackman’s Addition residential
development is located to the east and zoned Urban Residential (UR). The Ute Chief Mobile Home
Park adjacent to the southern property boundary is zoned Central Business District (CBD), and
beyond the mobile home park is the Dewell Addition residential development, zoned Urban
Residential (UR).
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Figure 3b: Zoning

City of Woodland Park - Zoning Map

Residential Commercial Other Zones
] suburban Residential (SR) [ central Business District (c8D)  [JIIl| Public / Semi-Public Land (P/SPL)
I:I Urban Residential (UR) I:I Neighborhood Commercial (NC) I:l Planned Unit Development (PUD)
E Multi-Family Residential Suburban (MFS) D Community Commercial I:l Agricultural (AG)
- Multi-Family Residential Urban (MFU) - Service Commercial (SC) E City Limits
[ Mobile Home Park (MHP) [ ['Izm’nzig'rf; Commercial

The uses and zone districts for the area immediately surrounding the subject property are as

follows:

North North of Bergstrom Alley - Bergstrom Park CBD
North of Saddle Club Avenue - Woodland Hardware and Home

South Ute Chief Mobile Home Park and CBD &
the Dewell Addition UR

West Commercial Businesses including Vectra Bank CBD
Beer Garden Lane Development property — currently vacant
City-owned property - currently vacant
Park Contractor Storage, LLC — currently vacant

East Woodland Hardware and CBD &
Hackman’s Addition UR
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Figure 3c shows a Google “street view” image, looking southwest into the property from S. Center
St.

«

""§ Figure 3c: Google street view
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COMPREHENSIVE PLAN

The Future Land Use Map (Figure 4) identifies “Downtown Mixed Use” as the desired use type
for this area where the Woodland Station Overlay District is located. Downtown Mixed Use is
explained as follows:

DOWNTOWN MIXED USE: To help recognize and
promote vitality in the downtown area, the Downtown
Development Area boundary was used to identify
the Downtown Future Land Use District. Establishing
the downtown as its own character area helps to
promote the identity and cohesion that is desired as
development and redevelopment occur. The zoning
categories in downtown include Central Business
District (CBD), Community Commercial (CC), Urban
Residential (UR), and Planned Unit Development (PUD).
Neighborhood Commercial and Public/Semipublic
areas north of the Downtown Development Boundary
have maintained their land use classifications to
illustrate the transition to downtown residential.
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Figure 4: Future Land Use Map
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Future Land Use Categories

I Open Space B Mixed Use Areas

Single Family B Parks and Semi/Public Lands

Multi-Family Residential Teller & El Paso Counties Rural Residential
I Oowntown Mixed Use Teller County Commercial

B Commercial

Chapter 4 of the Comprehensive Plan addresses Community Character and Design. Pages 38-39
of the chapter contain a vision for the development of Midland Avenue which identifies:

“residents would like to see the Woodland Station area developed as a mixed-use area
that can support community events and fill in the currently vacant downtown areas. ”

The Comprehensive Plan does not provide any additional specific information for what
constitutes ‘mixed-use’ nor does the City Code contain a formal definition for this term.

CURRENT PROPOSAL

The applicants are requesting approval of a Preliminary Plat to subdivide 6.63 acres into one lot
and two tracts. As shown in Figure 5 below, Lot 1 is proposed to be a total of 0.35 acres and
would be the only initially developable lot. Tract A is proposed to be a total of 0.95 acres and
Tract B would be 4.77 acres, platted for future development and public improvements. The
remaining 0.55 acres is shown as dedicated right-of-way for the extension of Saddle Club Avenue
and the connection along the west side of the property north to Bergstrom Alley. Additional right-
of-way is shown off-site on the Beer Garden Lane Development (BGLD) Property, along the
western edge of the subject property. The property owner for BGLD provided a letter on
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December 1, 2023 stating their intent to dedicate this proposed right-of-way to the City at the
time of Woodland Station Filing No. 2 final plat approval, however, the entire BGLD parcel is not
included as a part of the current proposed preliminary plat document.

This Preliminary Plat application is the first step for the applicant achieving their multi-phase
development outlined in their April 2023 Plan of Development (POD) for this property. Along with
this application, a concurrent Preliminary Site Plan Review application (administrative review
only) for Phase | of the POD is currently under staff review. The applicant plans to begin
constructing “TAVA House Restaurant” on Lot 1 in the Spring of 2024, contingent on City reviews
and approvals, with the estimated construction timeline of one year after initiation. When the

Figure 5: Woodland Station Filing No. 2 Preliminary Plat
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applicant chooses to develop Tracts A (Phases 2 & 3 in the POD) and B (Phase 4 in the POD) in
the future, they must submit a new subdivision application to plat the Tracts into developable
lots. Tract A is planned to house the public plaza as part of Phase 3 of the development, the future
use of Tract B and Phase 4 has yet to be determined.
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Bergstrom Park’s parking lot is currently accessed from S. Center St. The applicant is proposing
to close this access and move it to the west along Bergstrom Alley. The historic “Cog Car” is
located immediately to the south of Bergstrom Park on the subject property. No easements or
plans for relocation of this historical asset have been provided with this application. The
Landscape Plan also does not indicate how many trees will be removed due to this access point
change, or where they will be relocated to. Landscaping along US-24/Midland Ave. may also be
lost due to the new turn lane on eastbound US-24, required by CDOT comments. The applicant
has stated that drawings are currently being prepared to show this new turn lane, and the full
scale of impacts will be determined at that time.

ANALYSIS OF PRELIMINARY PLAT AND FINDINGS

This Preliminary Plat application was reviewed under Title 17 Subdivisions of the City of
Woodland Park Municipal Code. In italics below are the relevant plat and design standards
applicable to this Preliminary Plat application, followed by a staff analysis. A full copy of the
Preliminary Plat is attached to this Staff Report as part of the application. Below is a listing of the
applicable subdivision standards from Code Section 17.20 complete with staff’s analysis:

§17.20.010 Preparation process. After the subdivider has received written comments from the
city planner, a preliminary plat shall be prepared by a surveyor, architect, professional planner or
professional engineer for presentation to the planning commission. The preliminary plat shall be
processed as follows: Twenty-five blueline copies and one reproducible copy of the preliminary
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plat shall be presented to the city planner along with the required supplemental material at least
twenty days prior to a regular planning commission meeting. If the plat is in compliance with
these regulations, the city planner will furnish the following agencies with a copy for their review
and comments; all public utilities companies, the school district, Teller County, and the State
Highway Department (where a subdivision borders on a state highway). The city planner may
delay a preliminary plat for one regularly scheduled planning commission meeting if further
processing is required.
Complies. The Preliminary Plat was discussed during several pre-application conferences
with the applicant, applicant’s engineer, and City Staff prior to submittal of the
application. The proposal is consistent with the Plan of Development that was approved
by City Council in April 2023 and the Sketch Plan reviewed by staff in June 2023. The
application was distributed to appropriate agencies for their review and comment,
revised by the applicant to address comments and redlines.

§17.20.060 Design and drawing. The Preliminary Plat shall be prepared as follows;

A. The design should be in accordance with the subdivider’s plans for actual development and
therefore, should be a true representation of the subdivision which may eventually be
recorded.

B. The drawing shall be made at a scale of one-inch equals one hundred feet. A map of twenty-
four (24) inches by thirty-six (36) inches is required. If more than on page then an index page
shall be provided.

May Comply. The Preliminary Plat is a true representation of the subdivision as the
applicant intends to record it. However, the plat shows right-of-way dedication on an
adjacent property without including this parcel in its entirety and the property owner’s
signature block on the cover page of the plat. Per MC Section 17.40.090, subdivisions
should be laid out to eliminate or avoid perimeter half streets. There is also a half street
condition proposed for the portion of the northern extension that is adjacent to the City
owned Lot 2. While the City purchased this property with the intent of using the land for
streets and other public improvements, use of a portion of this lot for this specific project
has not been addressed.

Any right-of-way conveyance must be coordinated and dedicated as a part of this final
plat or a public access easement established prior to recording of this plat. Public right-
of-way, owned and maintained by the City, must be dedicated via an approved
subdivision plat, as opposed to access agreements such as easements or other
instruments. Without other agreements in place, the property owner would still be
responsible for maintenance of any streets or related infrastructure.

§17.20.070 Information (A through Q).

Complies. This section is long list of technical information required to be contained on
the Preliminary Plat which must be prepared by a licensed professional land surveyor. All
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criteria from this section has been reviewed by staff. The Preliminary Plat is determined
acceptable at this time. Rampart Surveys, LLC is the Colorado licensed professional Land
Surveyor.

§17.20.080 Supplemental Material. The preliminary plat shall be accompanied by the following
supplemental material:

A. A letter of intent addressed to the city council and planning commission containing the
following:

1. A brief description of the tract, i.e. general location, physical features of the land, total
acreage;
Existing and proposed zoning;
Proposed number of building sites and typical lot size;
Proposed structures;
A statement detailing how and when the subdivider proposes to provide and install all
required sewers, water mains, pavement, sidewalks, drainage ways, trails and other
utilities, i.e., electric, gas, telephone, as required;
Any proposed variances from the subdivision regulations;
Any additional information deemed necessary by the city staff;
Signature of the subdivider;
A written proposal explaining the subdivider's intent with regards to the dedication of
parks, recreation areas, and open spaces and/or parks capital fees of land, the location
within the tract or the amount of fees required for approval. (Continued)

Complies. The letter of intent was submitted containing the necessary information
required above.

AW

Lo ND

B. Master Plan. When the preliminary plat covers only a part of the developer's contiguous
holdings, twenty-five blueline copies and one reproducible copy of a proposed master plan for
development of said contiguous holdings shall be furnished. A master plan need only be
submitted with the first preliminary plat submitted for the area and shall be processed along
with the first preliminary plat, if not previously processed.

Not applicable. The Plan of Development was approved by City Council in April of 2023.
This document serves as the Master Plan for this property.

C. One copy of the accurate names and mailing addresses of the owners of all immediately
adjoining land as their names appear on the tax records of the municipality or county. Also to
be included are the names, mailing addresses and phone numbers of individuals or firms to
whom notice of public hearings and billings for required fees (recording plats, public notices,
sign postings, etc.) are to be sent.

Complies. Submitted with the application.

D. If evidence of a geological hazard is presented by the City at the sketch plan stage, the
subdivider shall present geologic hazard information.
Not applicable. No geological hazards were identified during the sketch plan stage. A soils
report is required when applying for building permits for any buildings.
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E.  One reproducible copy and two blueline copies of a twenty-four-inch by thirty-six-inch plat
or plats showing the following 1 through 4 items.
Complies. The information within this code prevision was included with the Preliminary
Plat site plan. A Drainage Report was also included with the submittal.

F. Applications for any proposed variances from the subdivision regulations. A petition for
annexation where applicable. A PUD or other zoning change application where applicable.

Not applicable. No variances are proposed by the applicant, however staff identified a
deviation from the subdivision standards (MC Section 17.40.170) in regards to easements.
These are documented in staff’s comments and must be addressed in future submittals.
Utility easements are required to be at least 20’ in width, and located along shared rear
lot lines, along with 10’ easements along shared side lot lines. The applicant has proposed
15’ width utility easements along the northern and southern property boundaries, but
none along interior shared lot lines. They are proposing utility line locations within platted
right-of-way, as an alternative to providing the required easements. This deviation from
City of Woodland Park standards is further discussed in the Recommendations section
below.

G. One copy of a preliminary utilities report as described in the city engineering specifications
(if required).
Complies. The site plan indicates that water and sanitary connections will be made to
existing City infrastructure located within the right-of-way of Saddle Club Ave., S. Center
St., and Bergstrom Alley.

H. Aletter from the surveyor of the plat stating the total area of lots by zone, the area of streets
and alleys, and the area of proposed park sites or open spaces and other lands to be
dedicated to the city.

Complies. The Preliminary Plat indicates lot and tract uses and total areas, however right-
of-way dedication is omitted from this table and must be included in the final plat. The
current proposal shows improvements in existing public park land, but the applicant has
not addressed how this will be mitigated for or re-located elsewhere in the project.
Changing traffic patterns along US-24, S. Center St., and Bergstrom Alley will greatly
impact the pedestrian experience along the adjacent sidewalks, as well as overall open
space and number of trees in the area. The applicant’s stated intention is that the loss of
public space will be mitigated by the addition of a public plaza in Phase 3. However, no
plans for this plaza have been submitted at this time.

I Completed checklist of Teller County School District RE-2.
Not applicable. Approved by the City.

J. Building envelopes and a driveway plan shall be submitted for all hillside lots showing the lot
area from the street to the minimum building setback line at a scale of at least one inch
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equals one hundred feet, and showing a driveway location which conforms to city
engineering specifications.
Not applicable. Building envelopes and a driveway plan will be submitted by the applicant
at time of Zoning Development Permit. This process is handled administratively through
the Planning Department. The applicant will also have to receive building permit from the
Pikes Peak Regional Building Department.

REFERRALS AND NOTIFICATIONS

Adjacent property owners within 150 feet were mailed a letter notifying them of the submittal
of the application as well as all meeting dates including the scheduled Planning Commission and
City Council public hearings. The site was posted with public notice posters and notice of the
public hearings was published in the Pikes Peak Courier in compliance with the Municipal Code.
Staff has received no public comment on the proposal.

The application has been through two rounds of review with referral requests sent to City
departments including the City Attorney, the City Manager, the City Clerk, Utilities, Public Works,
Police Department, Planning and Building and external agencies including Northeast Teller
County Fire Protection District, Black Hills Energy, Core Electric, Colorado Department of
Transportation, Century Link/Lumen, and TDS Telecom.

A copy CDOT’s comments as well as the red-line comments from both rounds of review are
attached hereto. Unfortunately not all reviewing parties had returned their second set of review
comments in time to be included as this report was completed on January 4, 2024.

PLANNING COMMISSION RECOMMENDATION

The City of Woodland Park Planning Commission held a public hearing on January 11, 2024 and
(DRAFT minutes attached). After consideration of the findings described in the staff report and
comments made at the public hearing, the Planning Commission recommended that City Council
approve the Woodland Station Filing No. 2 Preliminary Plat to plat 6.63 acres into one lot and
two tracts subject to the following conditions:

1. Prior to any construction on the subject property, the applicant must enter into a
Subdivision Development Agreement for the public improvements being installed as a
part of this subdivision.

2. Development of Lot 1 of this subdivision is subject to approval of all applicable Zoning
Development Permits through the City of Woodland Park Planning Department and a
building permit though Pikes Peak Regional Building Department.

3. The applicant must resolve dedication of the right-of-way shown on the western edge of
the property, either via separate instrument prior to final plat recordation, or by including
the subject properties and associated property owners in the forthcoming final plat
application.

4. The applicant must address the loss of public park land in Bergstrom Park, as well as future
public and open space in the final plat submittal to the City.
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5. The potential relocation of the historical “COG Car,” currently located on Lot 1 of the
proposed plat must be addressed in the final plat submittal. Appropriate easements
should be put in place if it is to remain anywhere on the subject property.

6. The applicant must address all comments and redlines from City staff and external review
agencies from the Preliminary Plat and Site Plan Review before the submittal of Final Plat
and Zoning Development Permits.

7. As part of the Final Plat application, all CDOT comments, including an escrow account for
required public improvements, must be addressed.

8. The Preliminary Plat, as well as future Final Plats for this development, must be revised
to meet the standards found in MC.17.40.170 for location and size of easements.

ATTACHMENTS

A. Woodland Station Filing No. 2 Preliminary Plat Exhibit
Planning Commission Draft Minutes —January 11, 2024
Applicant Application
City Comments — Review #1
City Comments — Review #2
CDOT Comments

mmoO N
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SITE DATA:

OWNER: TAVA HOUSE PROPERTIES, LLC (THP)

ADDRESS: 201 SADDLE CLUB AVENUE, WOODLAND PARK, CO 80863

PARCEL ID NUMBER: R0055440

LEGAL DESCRIPTION: 24-12-69 PT E2 AS DESCRIBED AT 632409 EXCLUDING WOODLAND

STATION 1 AND CONTAINING A TOTAL CALCULATED AREA OF 6.625
ACRES, MORE OR LESS.

FLOODPLAIN STATEMENT: A PORTION OF THE "TAVA HOUSE” PROJECT IS WITHIN A
DESIGNATED FLOODPLAIN PER F.LR.M PANEL NO. 08119C0206D,
DATED SEPTEMBER 25, 2009.

EXISTING ZONE: CENTRAL BUSINESS DISTRICT (WOODLAND STATION OVERLAY DISTRICT)

PROPOSED ZONE: NO CHANGE
EXISTING USE: VACANT LOT

PROPOSED USE: RESTAURANT & FUTURE DEVELOPMENT

SITE COVERAGE:
STRUCTURES: 0.00 AC 0.0%
PAVEMENT: 0.90 AC 13.6%
LANDSCAPING /UNDISTURBED 5.72 AC 86.4%
TOTAL 6.62 AC 100.0%

BUILDING HEIGHT: 35" TYPICAL

50" MAXIMUM TO BE EVALUATED WITH INDIVIDUAL SITE PLAN SUBMITTALS
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OWNER: TAVA HOUSE PROPERTIES, LLC (THP)
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WOODLAND PARK: CITY OF WOODLAND PARK
DEPARTMENT OF PLANNING
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ENGINEER: CATAMOUNT ENGINEERING
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BILL GATTI
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(I, WE) HEREBY CERTIFY THAT EI AM, WE ARE) THE OWNER/S
OF THIS PROPERTY AND THAT

PROVISIONS AS SPECIFIED UPON THIS SITE PLAN, AS
PRESENTED, AND ANY CONDITIONS AND REQUIREMENTS THAT
ARE SPECIFIED BY THE CITY OF WOODLAND PARK IN RENDERING
ITS APPROVAL.

I, WE) SHALL ABIDE BY THE

OWNER(S)

| HEREBY CERTIFY THAT | AM THE CITY PLANNER FOR THE CITY
OF WOODLAND PARK, COLORADO, AND THAT | ATTEST THAT
THIS SITE PLAN WAS APPROVED AFTER A PROPERLY CONDUCTED
ADMINISTRATIVE REVIEW, SUBJECT TO CONDITIONS, AS
CONTAINED HEREIN.

CITY PLANNER
CITY OF WOODLAND PARK

APPROVAL CONDITIONS & RESTRICTIONS

REV.
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WOODLAND PARK PLANNING COMMISSION

MEETING MINUTES for January 11, 2024
Council Chambers, 220 W. South Avenue, Woodland Park

This meeting was a hybrid meeting with in-person and virtual attendance. The Zoom
meeting link is in the calendar on the City website front page. Public input is very important
to the Planning Commission. Comments were encouraged in writing in advance of the
meeting to be submitted by mail to the Planning Department at PO Box 9007, Woodland
Park, CO, 80866 or email to kschminke@city-woodlandpark.org.

1. CALL TO ORDER & ROLL:
Chair Ken Hartsfield called the meeting to order at 6:30 pm.

Present Chair Ken Hartsfield

Present Vice-Chair Lee Brown

Present Commissioner Don Dezellem

Present Commissioner George Jones

Present Commissioner Kenneth Kennedy (via Zoom)
Present Commissioner Larry Larsen

Present Commissioner Don Hoying

Present Commissioner Koal Middleton

Staff Present: Planning Director Karen Schminke

Senior Planner Andrew Baker, Baseline Engineering

2. PLEDGE OF ALLEGIANCE

ELECTION OF OFFICERS — CHAIR, VICE-CHAIR: Ken Hartsfield was elected
Chair and Lee Brown was elected Vice-Chair of the Commission.

4. APPROVE MINUTES: The December 14, 2023 Planning Commission minutes were
approved unanimously with one spelling correction.

5. PUBLIC HEARINGS

A. SUB2023-05: Woodland Station Filing No. 2 Preliminary Plat: A request by
TAVA House Properties LLC (Applicant and Property Owner) for a Preliminary Plat
to plat 6.63 acres into one lot and two tracts. The subject property is located west
of Woodland Hardware in Section 24, T12S, R69W of the 6" P.M., (201 Saddle
Club Avenue) in the Central Business District (CBD) zone. (QJ)

Chair Hartsfield introduced Item 5A and explained the hearing process.

Senior Planner Baker began the presentation of the application by summarizing the
preliminary plat review process per MC 17.20.020. He then presented the staff report. The
6.63 acre L-shaped parcel is located in the downtown, and zoned Central Business District
(CBD)/Woodland Station Overlay. He reviewed the CBD and Woodland Station Overlay
intents. The parcel is surrounded by a City park, private businesses, single family homes,
a mobile home park, and vacant lots. The history was reviewed, including the DDA
involvement since 2002, and the establishment of the Woodland Station Overlay in 2007.
The Comprehensive Plan designates the property as “Downtown Mixed Use.” Surrounding
properties to the north, south and west are also zoned CBD, and the properties to the east
are zoned CBD and Urban Residential (UR). The proposed uses are compliant with the
zone district and overlay.

Senior Planner Baker then reviewed the proposed Preliminary Plat, noting the sizes of Lot
1, Tracts A and B, Bergstrom Alley, Saddle Club Avenue, ROWSs, and Utility and Public
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Improvement Easements on Lot 1 and Tract A. An existing Fountain Creek drainage
channel runs through Tract B and into a FEMA-designated floodplain in the southeast
corner. Water and sanitary lines run adjacent to the site under S. Center Street and Saddle
Club Road. The TAVA House development is proposed on Lot 1. Access to Bergstrom
Park would be relocated from S. Center Street to Bergstrom Alley. A ROW with on-street
parking is proposed on the western side of the property. Tract A is proposed for utility
easements and future developments.

The Woodland Station Filing No. 2 Preliminary Plat was referred to the required internal
and external departments and agencies. Review comments from the December 8, 2023
second submittal are forthcoming.

Staff has found that the proposed Preliminary Plat conditionally applies with the Municipal
Code sections: 17.20.010, 17.20.060, 17.20.070, and 17.20.080. Further review by City
staff and CDOT is necessary to address remaining comments.

Staff concluded the presentation with the recommendation that the Planning
Commission recommend to City Council: Approval of the Woodland Station Filing No.
2 Preliminary Plat to plat 6.63 acres into one lot and two tracts subject to the following
conditions:

1. Prior to any construction on the subject property, the applicant must enter into a
Subdivision Development Agreement for the public improvements being installed
as a part of this subdivision.

2. Development of Lot 1 of this subdivision is subject to approval of all applicable
Zoning Development Permits through the City of Woodland Park Planning
Department and a building permit though Pikes Peak Regional Building
Department.

3. The applicant must resolve dedication of the right-of-way shown on the western
edge of the property, either via separate instrument prior to final plat recordation,
or by including the subject properties and associated property owners in the
forthcoming final plat application.

4. The applicant must address the loss of public park land in Bergstrom Park, as
well as future public and open space in the final plat submittal to the City.

5. The potential relocation of the historical “COG Car,” currently located on Lot 1 of
the proposed plat must be addressed in the final plat submittal. Appropriate
easements should be put in place if it is to remain anywhere on the subject
property.

6. The applicant must address all comments and redlines from City staff and external
review agencies from the Preliminary Plat and Site Plan Review before the
submittal of Final Plat and Zoning Development Permits.

7. As part of the Final Plat application, all CDOT comments, including an escrow
account for required public improvements, must be addressed.

8. The Preliminary Plat, as well as future Final Plats for this development, must be
revised to meet the standards found in MC.17.40.170 for location and size of
easements.

Planning Commissioner Members then clarified the following points with staff: CDOT
recommendations include a right-turn lane at US Highway 24 and the crosswalk light at
Center Street. The Bergstrom Park driveway will be moved from S. Center Street to
Bergstrom Alley to prevent stacking back out onto Hwy 24 in the new right turn lane. No
acceleration lane onto Hwy 24 is proposed. The proposed ROW on the west side of the
subject property affects two other property owners, the City and Beer Garden Lane

PdeR9$33 8f Pog



Development, the red line comments for this preliminary plat include sorting out dedication
of ROW or conveyance of a portion of their property. Loss of public land at Bergstrom Park
is addressed or rectified with the applicant’s plan of the public plaza being located in Tract
A, in Phase 3 of the plan, and is addressed in the conditions. The 80 parking spaces count
the existing spaces on S. Center Street, but do not include the Bergstrom Park spaces.
The Bergstrom Park parking lot will lose two spaces due to the relocation of the parking
lot entrance to Bergstrom Alley. Condition #5 clarifies that the City wants to have a plan
for the existing Cog Car; an easement is required if it stays at its current location, and this
must be addressed in the final plat. Bergstrom Alley will be the same width (49’) of ROW
as the other two parts of Bergstrom Alley. The current access for the Beer Garden property
is off of Hwy 24, but the City-owned property was acquired to access Saddle Club Drive.

Chair Hartsfield invited the applicant to present the application.

Mark Weaver, 312 April Sun Court, Woodland Park, introduced himself. Tava House LLC
is the property owner and applicant. He and Derek Waggoner are the individual property
owners and developers. He then introduced the development team and gave a brief
history of Tava House’s interest and involvement. Tava House LLC initially proposed
purchasing Woodland Station “future Lot 2” on August 6, 2019, but then decided to pass.
In 2022, they reconsidered, ultimately purchasing it in April 2023. He reviewed the
proposed construction timeline beginning in April - June 2024 and opening in May - June
2025. Tava House LLC has spent $1.1 million to date; Phase 1 project costs will be
approximately $6 million. Tava House will consist of a casual dining restaurant, a fine
dining restaurant, a party room, and a culinary school. He then presented architectural
renderings for the proposed building. He added that the applicant, property owners, and
the City have agreed to a properly executed and recorded Development Agreement and
Plan of Development on May 1, 2023, which include future phasing of Tracts A and B. He
concluded his presentation, noting development challenges exist which is why this land
has been vacant for many years.

Planning Commissioners requested several clarifications of the applicant: The applicant
confirmed that while Bergstrom Park will be at their north front entrance, the views will be
of the peak, most of the windows are on the south side of the building. The staff report
includes red-lined comments from latest submittal, including relocating the Cog Car. The
applicant does not own the Cog Car and it is not included in the development plans, and
will not remain in Woodland Station. The applicant has reviewed the City Staff comments,
and clarified the right turn deceleration lane will be constructed, but since it won’t be
constructed until a later phase, CDOT requested an escrow for that work. The Beer
Garden Lane property will provide additional width in order to have the full ROW width
along the west side. Bergstrom Park will lose two parking spaces because of the access
relocation. The HAWK pedestrian light will not change.

Planning Commission clarified with City Staff the escrow requirement from CDOT. Also,
the City will still maintain Bergstrom Park/rest stop, and some of the impacts of project on
site. Bergstrom Park will continue to have access from S. Center Street, but when the right
turn lane is constructed, the access will change to Bergstrom Alley.

David Mijares, Catamount Engineering and civil engineer of this project, explained the
traffic study phasing. CDOT requires the escrow funding mechanism be funded for the
development of further phases. This is specific to the right turn lane from Highway 24. The
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Bergstrom Park driveway needs to be relocated to prevent stacking on Highway 24. When
this driveway is moved, two parking spaces will be lost in the Park’s parking lot. The north
side of the TAVA building will have parking on Lot 1 and Tract A, with a 24’ wide lane.
Parking will be private, but also planned for future development. The applicant agrees with
the conditions. The applicant is in talks with the Beer Garden LLC about the best method
of conveyance of their land for the needed ROW.

Chair Hartsfield opened and closed the public comments portion of the meeting with no
comment. The applicant had no further comments.

Planning Director Schminke confirmed that a final plat would be heard by Planning
Commission, with a final approval by City Council. The Site Plan Review is done
administratively for this zone and this proposed use. Planning Commission is reviewing
the Preliminary Plat, not the site plan, and some things like easements overlap. Bergstrom
alley will continue to be public ROW. At this time, Planning Director Schminke is not aware
of any plans to change Bergstrom Park or the rest stop. Bergstrom Park is a City asset,
this development is privately owned. Commissioner Larson noted the water allocation
seems sufficient, and this project will serve as the anchor and stimulus to develop this
parcel.

MOTION: Commissioner Larsen moved, and Commissioner Jones seconded, that
the Planning Commission recommend to City Council, in accordance with the staff
recommendations, the following: Approval of the Woodland Station Filing No. 2
Preliminary Plat to plat 6.63 acres into one lot and two tracts subject to the following
conditions:

1. Prior to any construction on the subject property, the applicant must enter
into a Subdivision Development Agreement for the public improvements
being installed as a part of this subdivision.

2. Development of Lot 1 of this subdivision is subject to approval of all
applicable Zoning Development Permits through the City of Woodland Park
Planning Department and a building permit though Pikes Peak Regional
Building Department.

3. The applicant must resolve dedication of the right-of-way shown on the
western edge of the property, either via separate instrument prior to final plat
recordation, or by including the subject properties and associated property
owners in the forthcoming final plat application.

4. The applicant must address the loss of public park land in Bergstrom Park,
as well as future public and open space in the final plat submittal to the City.

5. The potential relocation of the historical “COG Car,” currently located on Lot
1 of the proposed plat must be addressed in the final plat submittal.
Appropriate easements should be put in place if it is to remain anywhere on
the subject property.

6. The applicant must address all comments and redlines from City staff and
external review agencies from the Preliminary Plat and Site Plan Review
before the submittal of Final Plat and Zoning Development Permits.

7. As part of the Final Plat application, all CDOT comments, including an escrow
account for required public improvements, must be addressed.

8. The Preliminary Plat, as well as future Final Plats for this development, must
be revised to meet the standards found in MC.17.40.170 for location and size
of easements.
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With no additional discussion, the Chair called for the vote:

YES: Brown, Dezellem, Jones, Kennedy, Larsen, Hoying, Middleton,
Hartsfield.

NO: None.

Motion carries 8 - 0.

This item is being scheduled for public hearing with City Council on February 1, 2024 at
6:30 p.m.

6. REPORTS: Director Schminke reported that the next Planning Commission meeting on
January 25, 2024 is a work session focusing on a new draft of Chapter 2 of the proposed land
use code update. She also asked Commission members to welcome Grant Ahtye, the new
part-time Permit Technician, to the Planning Department next time they stop by the Planning
Department offices.

7. ADJOURN: The meeting was adjourned at 7:37 p.m.

Approved this day of , 2024 by

Ken Hartsfield, Chair
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woot = 2023 GENERAL APPLICATION ~ rec?

/ -
/ ; Fee(s): See City of Woodland Park
(Revised 1/1/2023) Fees Sheet (Plus publication/recording

fees, as applicable)

Plan;i—;gand
Building

Type of Application (Check one or more as applicable)

Site Plan Review Permitted Use [ Special Use Permit Preliminary Plat
[0 Site Plan Review Conditional Use [ Planned Unit Development (PUD) [] Exemption Plat

O Conditional Use Permit [JPUD Amendment []Final Plat

O Zoning Change [] Appeal [ Townhouse Plat
O Extension of Development [] Variance [J Condominium Plat

1. Applicant Information

a.

b
&
d.
e. Phone Numbers Home Work

a.
b.

d.

Applicant Name TAVA HOUSE PROPERTIES LLC

Project Coordinator L1  Property Owner
Mailing Address 49 LEISURE LANE, WOODLAND PARK, CO 80863

E-mail Address MARK@ASCENTCOMMERCIAL.COM

Mobile 7 19.337.3137

Property Owner Information (if different from above)

Name Project Contact? Yes[] No[]

Mailing Address
E-mail Address
Phone Numbers Home Work Mobile

3. Site Information

a.
b.

C.

Site Address 201 SADDLE CLUB AVE, WOODLAND PARK, CO
Lot Block____ Subdivision UNPLATTED

Property Zoning CBD Lot Size 6-625 Acres[v] Square Feet[]

Is the property subject to covenants? Yes[] No If yes, then submit copy of covenants

and current contact for HOA. It is the responsibility of the landowner to submit HOA approval with this
application.

a.
b.

Project Information

Brief Description of Project/Request RESTAURANT AND SURROUNDING INFRASTRUCTURE CONSISTENT
WITH PHASES 1 AND 2 OF PREVIOUSLY APPROVED PLAN OF DEVELOPMENT.

Project Narrative (On a separate sheet provide additional project details and how the proposal complies

with the applicable code requirements, which can be found in Section 8 of this application.)
Page 1 of 4
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5. Consultant Information (if applicable)

a. Architect
i

Project Contact RYAN LLOYD

Physical Address

2752 WEST COLORADO AVE, COLORADO SPRINGS, CO 80904

iv.  Mailing Address

v, E-mail Address RYAN@ECHO-ARCH.COM

vi.  Phone Numbers: Business / 19.387.7836 Mobile
T eroject Contact DAVID MIJARES

i Eirm Name CATAMOUNT ENGINEERING

ii.  Physical Address 321 W. HENRIETTA AVE, WOODLAND PARK, CO 80863

v.  Mailing Address PO BOX 221, WOODLAND PARK, CO 80866

v, E-mail Address DAVID@CATAMOUNTENG.COM

vi.  Phone Numbers: Business 7 19.426.2124 Mobile 719.337.8351
c. Planner

i. Project Contact

ii. Firm Name

iii. Physical Address

iv.  Mailing Address

v.  E-mail Address

Vi.
d. Su'rveyor
i.
i.
iii.
iv.
V.
Vi.
e. Other (specify role)
i.
i
ii.
iv.
V.

Vi.

Phone Numbers: Business Mobile

Project Contact ERIC SIMONSON

Firm Name RAMPART SURVEYS, LLC

Physical Address 1050 TAMARAC PARKWAY, WOODLAND PARK, CO 80863

Mailing Address PO BOX 5101, WOODLAND PARK, CO 80866

E-mail Address ERIC@RAMPARTLS.COM

Phone Numbers: Business 719.687.0920 Mobile

Project Contact

Firm Name

Physical Address

Mailing Address

E-mail Address

Phone Numbers: Business Mobile

Page 2 of 4
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6. Submittal Requirements
The following items must be included at time of submittal (in addition to items on the submittal
checklists) or the application will not be processed (additional copies may be requested).

Type of 24” x 36” | 117 x17” Adobe Acrobat Warranty List of Copies of
S Portable Deed or adjoining reports

Appllcation Flan Sat ElanSet Document Format Title property (narrative,
(.pdf) electronic Policy owners traffic study,
Plan Set on a within drainage, eftc.)
flash drive 150’
All Types 1 1 1 1 1 1
7. Applicable Code Sections

8.

=

9.

i

The following are the applicable code sections by type of application and are for assisting applicants in
completing the required project narrative. The City of Woodland Park’s Municipal Code can be found at
www.city-woodlandpark.org/Charter&Code. Subdivision requirements are in Title 17 and Zoning is in

Title 18 of the Municipal Code.

Type of Application Applicable Code Sections

Site Plan Review Chapters 18.34, 18.33 and 18.39

Permitted Use

Site Plan Review Chapters 18.34, 18.57, 18.33 and 18.39

Conditional Use

Conditional Use Permit Chapter 18.57 plus applicable site plan regulations
Zoning Change There are no specific standards, but the applicant should

provide supporting argument for a zoning change, including how
it complies with the Comprehensive Plan

Special Use Permit Chapter 18.61 plus applicable site plan regulations
Planned Unit Chapters 18.30, 18.33, 18.39, Sections 17.20.070, and
Development 17.20.080

Appeal Chapter 18.54

Variance Chapter 18.60

Preliminary Plat Chapter 17.20 plus applicable subdivision sections
Exemption Plat Section 17.52.030 plus applicable subdivision sections
Final Plat Chapter 17.24 plus applicable subdivision sections
Townhouse Plat Chapter 17.32 plus applicable subdivision sections
Condominium Plat Chapter 17.32 plus applicable subdivision sections

Certification of Ownership
| (We) do hereby declare and affirm that | (we) am (are) the exclusive owner(s) and title holder(s) of the

above described property.

/
/;Zz__’//lﬁff??;’ C7 ///’]\-:) 7 /:j—')

/O/\L(ner/ Date/ /
Owner Date

Certification: The undersigned applicant certifies under oath and under penalties of perjury that the
information found in the application is true and accurate to the best of their knowledge.

| certify that | understand that the proposed development is in accordance with all provisions of the City

of Woodland Park’s Municipal Code and other applicable regulations. / r
//C - = ~ 7/32; «?//—2\ ?
_Applicant Déate g ¥
Page 3 of 4
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City Use Only

. Submission , 20, taken by
Fee Received ,20___, taken by

. Application is deemed complete — OR — deemed incomplete and returned to applicant to
complete on / /

Public Hearing Notice

Published 2000

Posted , 20

Adjacent Property Notification , 20

. Planning Commission Public Hearing 20Nl
Board of Adjustment Public Hearing (when applicable) , 20

City Council First Reading of Ordinance (if applicable) 20005
City Council Public Hearing 20500
Notes

Letter of Approval/Denial to applicant sent L2080

. Additional Information
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Cover — Wednesday, December 6, 2023 3:23:31 PM — david

SITE DATA:

OWNER: TAVA HOUSE PROPERTIES, LLC (THP)

ADDRESS: 201 SADDLE CLUB AVENUE, WOODLAND PARK, CO 80863

PARCEL ID NUMBER: R0055440

LEGAL DESCRIPTION: 24-12-69 PT E2 AS DESCRIBED AT 632409 EXCLUDING WOODLAND

STATION 1 AND CONTAINING A TOTAL CALCULATED AREA OF 6.625
ACRES, MORE OR LESS.

FLOODPLAIN STATEMENT: A PORTION OF THE "TAVA HOUSE” PROJECT IS WITHIN A
DESIGNATED FLOODPLAIN PER F.LR.M PANEL NO. 08119C0206D,
DATED SEPTEMBER 25, 2009.

EXISTING ZONE: CENTRAL BUSINESS DISTRICT (WOODLAND STATION OVERLAY DISTRICT)

PROPOSED ZONE: NO CHANGE
EXISTING USE: VACANT LOT

PROPOSED USE: RESTAURANT & FUTURE DEVELOPMENT

SITE COVERAGE:
STRUCTURES: 0.00 AC 0.0%
PAVEMENT: 0.90 AC 13.6%
LANDSCAPING /UNDISTURBED 5.72 AC 86.4%
TOTAL 6.62 AC 100.0%

BUILDING HEIGHT: 35" TYPICAL

50" MAXIMUM TO BE EVALUATED WITH INDIVIDUAL SITE PLAN SUBMITTALS

BUILDING SETBACKS: COMMERCIAL CENTRAL PLAZA

FRONT = O
SDE = 0O
REAR = O
BLDG—BLDG = 10’
PARKING:
8,000 SF X 1/100 SF (RESTAURANT) = 80 SPACES
PARKING PROVIDED:
NEW PARKING 57 STANDARD STALLS
2 H/C STALLS
EXISTING PARKING: 22 STALLS (S. CENTER STREET)
16 STALLS (BERGSTROM PARK)
2 H/C STALLS (BERGSTROM PARK)
PARKING STALLS PROVIDED: 95 STANDARD STALLS
4 H/C STALLS
TOTAL PARKING STALLS PROVIDED: 99
SCHEDULE:
BEGIN — SPRING 2024
END — SPRING 2025
LEGEND
EXISTING (E)
PROPOSED (P)
FUTURE (F)
CURB AND GUTTER C&G
EASEMENT ESMT
DRAINAGE DR
ELECTRIC ELEC
TELEPHONE TELE
PUBLIC PUB
PRIVATE PVT
PUBLIC IMPROVEMENT Pl
UNDERGROUND UG
uTILITY uT
SANITARY SAN
SEWER SWR
STORM STM
WATER WTR
FULL—SPECTRUM EXTENDED DETENTION BASIN FS—EDB
RIGHT—OF—WAY —_ -
LOT LINE — —
EASEMENT
(E) CONTOUR, INDEX — —8200— —
(E) CONTOUR . —
FLOODWAY —_— — FDWY ——

FLOODPLAIN BOUNDARY — ZONE: AE —_— e 7-AE  —
FLOODPLAIN BOUNDARY — ZONE: X Z-X

(E) UG ELECTRIC L e
(E) GAS MAIN - — 56— — -
(E) FIBER OPTIC - —f0— —FfO0— —fO0—
(E) UG TELEPHONE S
(E) STORM SEWER, INLET, MH — — —
(E) SANITARY MAIN, MH - — S— 2S— — S—
(E) WATER MAIN, VALVE, FH - — W= <V — — w%}
(P) CONTOUR, INDEX 8200

(P) CONTOUR

(P) STORM SEWER, INLET, MH e —— )

CURB TYPE CALL-OUT
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OWNER: CINDY WINGERT

GRACE SUBDIVISION ZONE: UR
RECEPTION NC. 322264 USE: RESIDENTIAL

I LOT 16 OWNER: MARY JO GENTLEMAN
ZONE: UR
USE: RESIDENTIAL

‘ OWNER: LORETTA WILSON
‘, Lot 15 ZONE: UR
USE: RESIDENTIAL

OWNER: KEVIN LOREN & MORGAN KENNEDY
ZONE: UR
LoT 14
USE: RESIDENTIAL

2'[; _ _HACKMAN'S ADDITION NO. 1
PLAT BOOK £ PAGE 3
FILE 311, EL PASO COUNTY

] OWNER: JEFFREY LEE

ZONE: UR

| USE: RESIDENTIAL

OWNER: DAVID S. KNUTZEN
j Lor 12 ZONE: UR

| USE: RESIDENTIAL
I
—
Lot 10
OUNER: MARY JO GENTLEMAN
REPLAT OF .
LOTS 10 & 11 ZONE: UR
HACKMAN'S ADDITION USE: RESIDENTIAL

|
| BOOK H PAGE 27

PIKES PEAK AVE.

L~

OWNER: ROBERT BARTLETT
ZONE: UR
USE: RESIDENTIAL

L6 B14 FOSTERS ADDITION
RECEPTION NO. RO022436

KELLY RD.

SITE

V\
o
P
~
L

VICINITY MAP
SCALE: N.T.S.

AGENCY CONTACTS:

OWNER: TAVA HOUSE PROPERTIES, LLC (THP)
WOODLAND PARK, CO 80863

WOODLAND PARK: CITY OF WOODLAND PARK
DEPARTMENT OF PLANNING
KAREN SCHEMINKE
220 W. SOUTH AVE
WOODLAND PARK, CO 80866
(719) 687-5202

ENGINEER: CATAMOUNT ENGINEERING
321 W. HENRIETTA AVE SUITE A
WOODLAND PARK, CO 80866
DAVID L. MIJARES, PE (719) 337-8351

SURVEYOR: RAMPART SURVEYS, LLC
1050 TAMARAC PKWY
WOODLAND PARK, CO 80863
ERIC SIMONSEN, PLS (719) 687—-0920

ARCHITECT: ECHO ARCHITECTURE, LLC
4 S. WAHSATCH AVENUE
SUITE 120
COLORADO SPRINGS, CO 80903
RYAN LLOYD, (719) 387-7836

WATER /SEWER: CITY OF WOODLAND PARK
UTILITY DEPARTMENT
220 W. SOUTH AVENUE
WOODLAND PARK, CO 80866
KIP WILEY  (719) 687-5208

ELECTRIC: IREA /CORE
DAVID COKER

(720) 733-5486

GAS: BLACK HILLS ENERGY
(719) 546—5812

BAJA BROADBAND: WILLIAM TRUJILLO
William. Trujillo@tdstelecom.com

TELEPHONE: CENTURY LINK

BILL GATTI

(719) 502-1019

(I, WE) HEREBY CERTIFY THAT EI AM, WE ARE) THE OWNER/S
OF THIS PROPERTY AND THAT

PROVISIONS AS SPECIFIED UPON THIS SITE PLAN, AS
PRESENTED, AND ANY CONDITIONS AND REQUIREMENTS THAT
ARE SPECIFIED BY THE CITY OF WOODLAND PARK IN RENDERING
ITS APPROVAL.

I, WE) SHALL ABIDE BY THE

OWNER(S)

| HEREBY CERTIFY THAT | AM THE CITY PLANNER FOR THE CITY
OF WOODLAND PARK, COLORADO, AND THAT | ATTEST THAT
THIS SITE PLAN WAS APPROVED AFTER A PROPERLY CONDUCTED
ADMINISTRATIVE REVIEW, SUBJECT TO CONDITIONS, AS
CONTAINED HEREIN.

CITY PLANNER
CITY OF WOODLAND PARK

APPROVAL CONDITIONS & RESTRICTIONS

REV.

DESCRIPTION

DATE

M: \Catamount Dropbox\Projects\22—361 Tava House DDA\DWG\_DP\Prelim Plat\22—361—PP—01—Cover —

Know what's DElOw.
Call 72 nours before you dig.

For more details visit:
www.call811.com

PREPARED FOR:
TAVA HOUSE PROPERTIES, LLC

45 LEISURE LANE
WOODLAND PARK, CO 80863

NOT FOR

CONSTRUCTION

CAaramounT
ENGINEERING

321 W. HENRIETTA AVE WOODLAND PARK, CO 80866

PO BOX 221

SHEET INDEX:
COVER SHEET 1 OF 6
PRELIMINARY PLAT 2 OF 6
SITE PLAN 3 OF 6
PRELIMINARY GRADING PLAN 4 OF 6
PRELIMINARY UTILITY PLAN 5 OF 6
DETAIL SHEET 6 OF 6
DESIGNED BY: DRAWN BY:
DLM MGP
VIEW AT WOODLAND PARK —
1”7 = 100 08,/30/23
JOB NUMBER SHEET
PRELIMINARY PLAT - o o

Page 146 of 199

M: \Catamount Dropbox\Projects\22—361 Tava House DDA\DWG\_DP\Prelim Plat



PRELIMINARY PLAT
WOODLAND STATION FILING NO. £
WOODLAND PARK, TELLER COUNTY, COLORADO

CITY OF
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1" = 40’
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o Call 72 nours before you dig.
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T —T
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C
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TYPE Z
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SCALE: N.T.S.
REV. DESCRIPTION DATE PREPARED FOR: DESIGNED BY: DLM DRAWN BY: MGP
Know what's DEIOW. TAVA HOUSE - N —Tone
TAVA HOUSE PROPERTIES, LLC 17 = 100 08/30/23
o Call 72 nours before you dig. CATAMOUNT o5 NUNBER <EET
e i 45 LEISURE LANE I PRELIMINARY PLAT
more detalls Visit WOODLAND PARK, CO 80863 NCINEERING 99365 6 OF 6
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REVIEW COMMENTS

Date: November 2, 2023 City Above the Clouds
1891

Project: TAVA House Preliminary Plat & Preliminary Site Plan Review — Preliminary Plat & Site
Plan Set

Staff has determined the submitted Site Plan will require revisions.

For Municipal Code and Engineering Specification Reference, please visit:
¢ City of Woodland Park Municipal Code (CWPMC):
https://library.municode.com/co/woodland park/codes/code of ordinances
e City of Woodland Park Drainage Criteria Manual (CWPDCM):
https://city-woodlandpark.org/272/Drainage-Criteria-Manual
o City of Woodland Park Engineering Specifications (CWPES):
https://city-woodlandpark.org/273/Engineering-Specifications

A majority of the following comments will need to be addressed when construction drawings are
submitted.

Page Comments Reviewer
Label
1 Since the long term development plan shows turn lanes required for the Bschmitt

entire development, the City needs an overlay of future turn lanes to
verify setbacks and future driveway/road spacing on the plat

2 Section 18.39 states for "Eating/drinking place, eat-in - "One parking Cgates
space for every four (4) seats or one parking space for every 100 square
feet of usable floor area, whichever is greater.

2 If this parking is to be counted towards the site, the future turn lanes need | Bschmitt
to be shown to avoid under parking the restaurant once the entire
development is built out.

2 Since the long term development plan shows turn lanes required for the Bschmitt
entire development, the City needs an overlay of future turn lanes to
verify setbacks and future driveway/road spacing on the plat

2 Please label street sections on site plan Bschmitt
2 will there be a crosspan to armor the conveyance? Bschmitt
2 Please consider back in angle parking along this portion of the street Bschmitt
2 Not sure what is going on in this area. Area is needed for current road Kwiley
layout. May need to rework the road layout to not include this area.

3 Please detail 8' sidewalk Bschmitt
3 Striping will need to be called out in CD's Bschmitt
3 Striping will need to be called out in CD's Bschmitt
3 Striping will need to be called out in CD's Bschmitt
3 Striping will need to be called out in CD's Bschmitt
3 Street systems in new subdivisions shall be laid out so as to eliminate or | Bschmitt

avoid new perimeter half-streets. Where an existing half-street is
adjacent to a new subdivision, the other half of the street shall be
improved and dedicated by the subdivider. The city may authorize a new
perimeter street where the subdivider improves and dedicates the entire
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required street right-of-way width within the subdivision boundaries. In
the event that the entire required street right-of-way width is improved
and dedicated, arrangements for reimbursement, at the time the
adjoining land is subdivided, shall be contained in the subdivision
agreement. (Ord. 327 § 2 (Sec. 4(B)(6)), 1984)

3 limits of roadway, singeage, striping and storm water conveyance will Bschmitt
need to be shown in CD's
3 There needs to be conveyance to ensure untreated/detained stromwater | Bschmitt

enters the ditch toward the detention pond, and doesn't outfall into
channel. There may be guardrail and/or other physical barrier installation
requirment to protect outfall.

3 Please add snow storage areas. Cgates
4 How will this stormwater collect and convey to the ditch without installing | Bschmitt
curb and gutter/storm on the south side?
4 maintenance for this swale and detention pond will need to be captured Bschmitt

in the SDA
5 Is there anyway to relocate this outside the parking stall? Bschmitt
5 Can this be relocated outside the ADA ramp landing? Bschmitt
5 Can this connection work without surcharging existing stub? Bschmitt
5 Should this be the property line? Make it align with the parcel to the Kwiley
East. Additional parking could be added in the future.
5 If further subdivided in the future. This area will be difficult to serve with Kwiley
sewer as there is no sewer main shown to the west to tie into.
5 possible sewer main location to serve future buildings/units Kwiley

| have also included an Adobe PDF of the Site Plan markups with the above comments noted.

Respectfully,

Senior Planner
(719) 687-5209
cgates@city-woodlandpark.org
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PARK STREET
(50' R.O.W.)

THE UNDERSIGNED HEREBY CERTIFY THAT THEY ARE THE OWNER OF THE SUBJECT PROPERTY
AND THAT THE UNDERSIGNED SHALL ABIDE BY THE PROVISION AS SPECIFIED UPON THIS
PRELIMINARY PLAT AS PRESENTED AND ANY CONDITIONS AND REQUIREMENTS THAT ARE
SPECIFIED BY THE CITY OF WOODLAND PARK CITY COUNCIL IN RENDERING ITS APPROVAL.

MARK WEAVER, MEMBER
TAVA HOUSE PROPERTIES, LLC

DATE

| HEREBY CERTIFY THAT | AM THE CITY PLANNER FOR THE CITY OF WOODLAND PARK,
COLORADO, AND THAT | ATTEST THAT THIS PRELIMINARY PLAT WAS APPROVED SUBJECT TO
CONDITIONS CONTAINED HEREIN BY THE CITY OF WOODLAND PARK CITY COUNCIL ON

» 2023, AFTER A PROPERLY CONDUCTED PUBLIC HEARING HELD ON
, 2023.

CITY PLANNER, CITY OF WOODLAND PARK

SUBDIVIDER

MARK WEAVER

TAVA HOUSE PROPERTIES, LLC
750 E. HWY 24, STE. 202D
WOODLAND PARK, CO 80863
(719) 266—2324

PROFESSIONAL LAND SURVEYOR

ERIC R. SIMONSON
RAMPART SURVEYS, LLC
P.0. BOX 5101

WOODLAND PARK, CO 80866
(719) 687-0920

LEGEND — LOTS

DATE

OWNER

TAVA HOUSE PROPERTIES, LLC
P.0. BOX 5044

WOODLAND PARK, CO 80863
(719) 687—0800

DESIGNER

DAVID MIJARES
CATAMOUNT ENGINEERING
P.0. BOX 221

WOODLAND PARK, CO 80863
(719) 426—2124

GROSS
LOT LAND USE ACREAGE
OF TRACT
1 COMMERCIAL 0.35
LEGEND — TRACTS
GROSS
TRACT LAND USE ACREAGE
OF TRACT
A |UTILITY EASEMENT & OPEN SPACE 0.95
B |DRAINAGE EASEMENT & OPEN SPACE 4.77

AREA SUMMARY:

TOTAL AREA OF PROJECT = 6.62 ACRES
TOTAL AREA OF LOTS = 0.35 ACRES
TOTAL AREA OF TRACTS = 5.72 ACRES
TOTAL AREA OF R.O.W. = 0.55 ACRES

LEGEND — DIMENSIONAL STANDARDS

DIMENSION CENTRAL
STANDARD BUSINESS
CATEGORY DISTRICT
FRONT 10’
BUILDING meam oo APPLIES TO EXTERIOR
SETBACK BOUNDARY LINES ONLY
SIDE 0
MAXIMUM :
HEIGHT 25

FLOOD PLAIN CERTIFICATION:

ACCORDING TO NATIONAL FLOOD INSURANCE PROGRAM FLOOD INSURANCE RATE MAP
NUMBER 08119C0206D (EFFECTIVE DATE SEPTEMBER 25, 2009), REVISED TO REFLECT LOMR
EFFECTIVE; MARCH 11, 2010, THE MAJORITY OF THE DESCRIBED AREA IS LOCATED WITHIN
ZONE X, AN AREA DETERMINED TO BE OUTSIDE THE 0.2% ANNUAL CHANCE FLOODPLAIN. A
SMALL PORTION OF TRACT A IS IN A SPECIAL FLOOD HAZARD AREA, AN AREA OF 0.2%
ANNUAL CHANCE FLOOD HAZARD, AREAS OF 1% ANNUAL CHANCE FLOOD WITH AVERAGE
DEPTH LESS THAN ONE FOOT OR WITH DRAINAGE AREAS OF LESS THAN ONE SQUARE MILE
WITH FLOOD DISCHARGE CONTAINED IN STRUCTURE.

PRELIMINARY PLAT -

RAMPART

SURVEYS, LLC

P.0. Box 5101 Woodland Park, CO. 80866 (719) 687-0920

DRAWING: 225684 PP.DWG PAGE 1 OF 1

WOODLAND STATION FILING NO. 2
CITY OF WOODLAND PARK, TELLER COUNTY, COLORADO



M: \Catamount Dropbox\Prajects\22—361 Tova House DDA\DWG\_DP\22-361-DP—01—Cover — _Cover — Thursday, September 21, 2023 2:58:31 PM — dovid

TAVA HOUSE

PED. RAMP ACCESSIBLE
(TYP) PARKING SIGN
SIDEWALK . J (TP
& QF
S8
C&G—/ T
CITY OF WOODLAND PARK, TELLER COUNTY, COLORADO
O O 18.00°
Q% q | | [ KELLY RD.
! ! - L4
AN SUBDIV! 4812
VAN \ \ i e \r,a;”;i,wmm //\
_ 1 119 B \
i o mmATEE T
9.00’ 9.00’ 9.00’ 9.00’ 9.00’ o //r,//’/\ \ \/’\ T ~
-9
T//T//r’Xﬂ1% oA \ ! \ \ ET- CHAA \ £y v thgfﬁ,mwbw S ITE
_ \ \ | \ \ HARWAN,%/W
HANDICAP PARKING STALL DETAIL ) g — | | | | | N oot \&WM\ | i s | | <
SCALE: N.T.S. T/’/’/V/ /\\ \r, | g R R SR \ \ E‘“’T"‘ ) " ‘\ ‘\ \ \ s et \ \ J//,j A\
L 'wo. ~RECEPTION NG -
| X X — \ \ \ \ \ | N\ 10 I \ L g
z oF o
FLOWLINE | BS%,SP \ 1| eagawEas \\ \ mff“";go‘%ﬁ»«_fﬁf" L \ vpgesEE %&///L e —— - vy
\ 16-17 B ° \ ) eecePTION NG WoFT L9 \ _ - Lt /AC ALLEY - I
4" LETTERING [WHITE] /_ = ot T \ \ A i \ e e o | \ jﬁﬁ%a%w L wEA R o T ———
(SPACED EVERY 25) % ‘ | \ st \ \ w13 B, 10,00 - - - = VICINITY MAP
ih ,¢_msg#\ \ irio e - - , 'SCALE: N.T.S.
\ o - / - N.TS.
\ ~ - 1 ///r/j __ - = — ~ If this parking isto be — — - ) v
T o 26 (a0 AL
() ////»A/'Ju!\/ - A counted towards the LEGEND
%LLJJIE% FTA(\)(;E T% Ly === - \ site, the future turn ﬁ EXISTING (E) AGENCY CONTACTS:
BE PAINTED RED -7 "« 12nes need to be % . L PROPOSED ()
. = - = shown void under OWNER: TAVA HOUSE PROPERTIES, LLC (THP)
i = — \F= shown fo avo d unde " FUTURE (F) WOODLAND PARK, CO 80863
L ——=F # parking the restaurant CURB AND GUTTER C&G
_ - PARK \ RtkTo i -
— (T - \ | e Gl OF HOODLAND ‘ \_\ﬁl gncelthe ent;r.e il EASEMENT ESMT WOODLAND PARK: S:ET;(ASTFM\EV'SgDCI)_?NP?_ Amme
- on evelopment is bul
\ \ g 2 Sl e \ < ; out P DRAINAGE DR KAREN SCHEMINKE
o7 4 . 220 W. SOUTH AVE
! et i o ELECTRIC ELEC WOODLAND PARK, CO 80866
\ | \ j\/ | - - TELEPHONE TELE (719) 687-5202
FIRE LANE CURB MARKING DETAIL \ L// - - :////\ . PR PUBLIC PUB ENGINEER: CATAMOUNT ENGINEERING
; o oo PACKARD 1650 LLCT/O 321 W. HENRIETTA AVE SUITE A
SCALE: N.T.S. \ — \ AN — e | PRIVATE PVT WOODLAND PARK, CO 80866
\ ﬁ \ AN - : — st com I‘ L — UNDERGROUND UG DAVID L. MIJARES, PE (719) 337-8351
1 I — Lor1 Y -
| il / N ol — woooum«g,,fma""m”f’«”“ RACE AVENUE UTILITY ut SURVEYOR: RAMPART SURVEYS, LLC
\ \ Loy N8 = SANITARY SAN 1050 TAMARAC PKWY
\ o VECTRA AN S iy 1= I L7 \\ — WOODLAND PARK, CO 80863
ZONE: CBD onneR: BEER D canooLe, STEVE RS R . ERIC SIMONSEN, PLS (719) 687—-0920
\ \ uss: COMEROA e 2 ) H (Bt Please consider back | l SEWER SWR (719)
| - ! UsE: COMMERCIA ' NP in an |e parking along 1 | 071 v STORM ST™ ARCHITECT: ECHO ARCHITECTURE, LLC
. I S w1 VECTEA B bl ;’:ﬁ%ﬂ 3 . g . OUNER: ONDY WINGERT 4 S. WAHSATCH AVENUE
SITE DATA. | % I\ \VACAZ\TSJMADJOW’NG — (%) thlS portlon Of the | g I oracE sugprSIon ZONE: UR WATER WTR SUITE 120
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. Section 18.39 states for "Eating/drinking \ , -2 ' o
PROPOSED USE: RESTAURANT H | (P) CONTOUR, INDEX 8200
place, eat-in - "One parking space for every « future driveway/road | | e the road layout to not ! ( ! (P) CONTOUR
SITE COVERAGE: ; spacing on the plat o it include this area. JF I er i coveuey
STRUCTURES: 013 AC 2 0% four (4) seats or one parking space for every \ Y g P ] ' o o (P) STORM SEWER, INLET, MH —_—l (I, WE) HEREBY CERTIFY THAT EI AM, WE ARE) THE OWNER/S
: 100 feet of ble fl o ‘ ' \ Lors 10 & 1 ' OF THIS PROPERTY AND THAT (I, WE) SHALL ABIDE BY THE
PAVEMENT. 0-90 AC 13.6% ) square fect ot usable floor area, ‘ —— | DA Lot Tacrie ' | T v resoma CURB TYPE CALL—OUT PROVISIONS AS SPECIFIED UPON THIS SITE PLAN, AS
LANDSCAPING /UNDISTURBED 5.60 AC 84.6% whichever is greater. \ 4 CoLoRa0 Lic ' \ PRESENTED, AND ANY CONDITIONS AND REQUIREMENTS THAT
TOTAL 6.63 AC 100.07% ZoNE: 8D : ARE SPECIFIED BY THE CITY OF WOODLAND PARK IN RENDERING
\ \ | USE: COMMERCIAL \\l o ITS APPROVAL,
BUILDING HEIGHT: - e 4 f ' |
BUILDING 1A = ## TOTAL (AVG. HT. ###) ‘\ \ o il | | —
- e e— -~
' 621.35 _ __ em——TT } DATE OWNER(S
BUILDING SETBACKS: \ ‘ | e == 555" 45 55 W, TN P b N ©
\ | [ ___,___---1_17? <N O N SRS </ N NN \ J\ L ———— 4
/J o —— TN T\ N\ (A\ NN \ N\ \\ N \\ AN \\ N \ AR - OWNER: ROBERT BARTLETT
| \/ _ - (\ \\ NN \\ \\ AN N \\ \<\/\\\ \\ \\ \\ AN AN \> \ > \\ 3 ! : zone: UR
- AN \\ \\ AN \\ NN \ N > \\ > \\// v ! USE: RESIDENTIAL
- > N
- ﬁ ‘/i \\ \\ \\ \> \\ N v N > | HEREBY CERTIFY THAT | AM THE CITY PLANNER FOR THE CITY
N « N2 L6 B14 FOSTERS ADDITION
Y N (¥ RECEPTION No. Ro022436 OF WOODLAND PARK, COLORADO, AND THAT | ATTEST THAT
OKF—STREET PARKING: — -7 /\ -— h OUNER: BALLARD INVESTHENTS £LC | \ THIS SITE PLAN WAS APPROVED AFTER A PROPERLY CONDUCTED
-~ Z0NE: CBD ADMINISTRATIVE REVIEW, SUBJECT TO CONDITIONS, AS
USE: MOBILE HOME PK ‘ ‘ ! !
BUILDING SIZE: 8,000 SF (X,XXX USABLE) / )/ \ CONTAINED HEREIN.
, - - —_ _ ELOQ(GDE%L’%UON ’ ’
PARKING RATIO: 1 SPACE REQUIRED PER 100 SF OF USABLE FLOOR AREA ! / T | |
7/ \
TOTAL PARKING STALLS REQUIRED: XX SPACES DATE O PLANNER
CITY OF WOODLAND PARK
PARKING STALLS PROVIDED: 57 STANDARD STALLS
2 H/C STALLS , : 0 100 200
TOTAL PARKING STALLS PROVIDED: 55 Please label street sections on site plan .
s¢ SCALE: 1" = 100’
BEGIN — SUMMER 2024 : =
END — SPRING 2025
; 4-1/2" | | 24
4-1/2 i i 24" | |
C
C
D APPROVAL CONDITIONS & RESTRICTIONS
D T 127
. ’ —_ . ’ —_ |t . ’ —_ —_— . ’ —_ » — ” ER FOOT — ”
30.00" FL—FL 30.00" FL—FL 26.00° FL—FL 46.00° FL—FL 12 SLOPE = 1”7 P 6" SLOPE = 1 PER FOOT _‘_
¢ ¢ ¢ 18.00° ¢ _L 6”
[ 13.00’ 13.00’ [ 13.00’ 13.00’ 11.00’ 11.00’ |=——— PARKING 13.00’ 11.00’ ' !
STALL
7 > » 5 307 RADII LEGEND: 30" |
@
Sl ASPHALT S| ASPHALT =k ASPHALT =N ASPHALT .
(TYP) (TYP) (TYP) (TYP) é = 1/;‘ o
2.00% 2 00% 2.00% 2.00% 2 00% 2 00% 2 00% 2 00% 2.00% 2.00% 2 00% 2.00% TYPE 1 c- / TYPE 1*
— — N — T T 6” VERTICAL CURB & GUTTER 6” VERTICAL CURB & GUTTER [SPILL]
L — L — - = L ’ = J SCALE: N.T.S. SCALE: N.T.S.
(P) TYPE 1 (P) TYPE 1% CURB &J (P) TYPE 1* CURB & (P) TYPE J L(P) TYPE 1 (P) TYPE 1% (P) TYPE 1% (P) TYPE 1%
QUTTER. GUTTER (SEE PLAN GUTTER (SEE PLAN CURB & CURB & CURB & CURB & SR
FOR LOCATION) FOR LOCATION) GUTTER GUTTER GUTTER GUTTER CUTTER
TYPICAL SECTION - SADDLE CLUB AVENUE TYPICAL SECTION - WEST ACCESS DRIVE [PRIVATE] TYPICAL SECTION - NORTH ACCESS DRIVE [PRIVATE] TYPICAL SECTION - NORTH ACCESS DRIVE [PRI will there be a SHEET INDEX:
SCALE: N.T.S. SCALE: N.T.S. SCALE: N.T.S. (WITH PARKING) crosspan to armor the SREET INUEA:
SCALE: N.T.S. conveyance? COVER SHEET 1 OF 4
SITE PLAN 2 OF 4
PRELIMINARY GRADING PLAN 3 OF 4
PRELIMINARY UTILITY PLAN 4 OF 4
REV. DESCRIPTION DATE PREPARED FOR: DESIGNED BY: DLM DRAWN BY: MGP
Know what's DElOW. VIEW AT WOODLAND PARK e — — o
C ” 72 TAVA HOUSE PROPERTIES, LLC 17 = 100 08/30/23
o d hours before you dig.
youdig is LR Lane N T R -|-| N CAaramount JOB NUMBER SHEET
For more details visit:
mere Beie Y WOODLAND PARK, CO 80863 £;VG’/NEE/Q/NC7 PRELIMINARY PLAT B
321 W. HENRIETTA AVE WOODLAND PARK, CO 80866 22 36 5 1 OF 4
PO BOX 221 (719)426-2124
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Striping will need to Bergstrom Park
be called out in CD's . — ) \ BLOCK 4
L — BERGSTROM
- L . ADDITION
—_ = triping will need to ®) ',';)\ ‘/ \ \ o —
() TELE called out in CD's
v W 24650 ety (E) ELEC \ -
sg3 3\ 33W - VAULT Z e — S~
L = T 6 | | (E) GAS R
] BLOCK 3 MAW\ G— — N
[ ol BERGSTROM (TYP) NG
I | " @\ e ADDITION N
3 LA o v %%’ (E) ELEC \ %OT )L'NE .
. =] LOT LINE 9 . TYP
o] IR 4] (TYP) L TTTTTY L\ L VAULT / — 7
S - °8 — z FEm= (E) UG ELEC \ — — — (E) WIR MAIN |
S @ = —og 15138 (TYP) e \ (TYP) 1 ~
3 N83'29 19 (] ™ - - — - - = — S i . .
= % - , @E@ — — - T —s _ \ Striping will need to
gl N 3 N / e~ — ° S s = / | ‘ be called out in CD's
Nl | = ...|2 \ A/E// — =% _s= -5 o —— A = =T 35— . \ u KELLY RD.
& Q ] e - _ s, L T BT 30— - ( —a3 29’ 307 o A 1
N Sy - / - _s==F > e e B —151.21 9 NG \ 7 \ \
3| S 2 —— I+ -- s —s— —°  PROPERTY 8w == T 24646 \ - \ (E) SIDEWALK
. ~ 1 s— — S — - = W p—_— — - B Ny /
8 N, e —s— — . — BOUNDARY -  — \ (TYP)
L L= ST H//:\;; M= (TYPy 1\
~ | U omad wW— = - / -— \
. g’ 40"E 243.26 PROPERTY _— Migg3 29 14W - - 62.18 ‘ SITE
wi - » BOUNDARY S L f/_ﬂ_s,“ 2 = — \ \
5 L — = (TYP) — ] 19 (P) C&c \\\ |
plg < . eery 33817 - - ~ - 12 \
:'3"': — Y 883'_2_835ﬁ/ M\: I % | 2 \\ \ ({\/x
: — - J > - = |
© -— N 48’ 40"£ 249.19 - - H \ \ )\
z | < N83 ©, > By | S
M ROW Striping will need to : 3 3] \ \ =
~ (TYP) I be called out in CD's 3 - . | ‘\
- 0 LERE St \
5 I © o8 \\\ | VICINITY MAP
N A N N N N B N N A e e e R K| AN S S S S \ SCALE: N.T.S.
. PN (P) FH __di-e- ] (TYP)\\ \
0 (TYP) | 7 \ ‘
N < | \ \
| ) \ (P) BLDG \
| 2 - \ I
g FAR | |
| | |3 \ |
NN (E) STM SWR s\e |
[ N (TYP) | w12 \ \ ‘
\\‘\ R \ \
| A =\ \ LoT 1
' \ \ \ WOODLAND STATION
‘ \ \ FILING NO. 1
AN \ 3 \ |
l \\§\\\\\ \ \ \ 1
_ “ 110.09’ ‘L \ \
| — -— ————— - \\\\\‘\\ I \ \ |
, — — —— T, T erE 62142 N ‘ | \ (E) SAN SWR | \\ l\
Le— N85 45 ‘ (TYP) | \
|
| |
Yy 1 0 40 80
e Al g | == =_ ==
ASPHALT 3 | \ \
YP < 3 \ » ’
) S 0 SCALE: 1" = 40
PROPERTY BOUNDARY DETAIL \ 5 \ I \\
SCALE: 1" = 100’ v \ \
| 1
& 2 \ \ ‘
00 N l‘
g]: \ L (E) STREET
UNBLATTED | N - \ LUGHT (TYP)
LINE TABLE 0
LINE BEARING DISTANCE
' (P) SIDEWALK
K] S83° 31’ 33"W 15.61 (TYP)
L2 N83° 29" 14"E 15.62 ( //—(SPTALPLAF(? l;();
L3 | s8or 42 20" | 33.50 / | [9'x18'] Rlease detail 8 -
L4 NO* 17° 40”E 19.46 o | sidewalk
LS N6° 36’ 10"W 5.04 |-
L6 S83° 29’ 32"W 151.22 p I(\(WJ j N _ o _ o _
7 | ssx 29 3w | 6218 | - Street systems in new subdivisions shall be laid out so as to eliminate or avoid
(E) RIPRAP L] > new perimeter half-streets. Where an existing half-street is adjacent to a new T RS TV Ty e Ty e TV
(FYP) I y SUbd?V?Sion, the O.ther half of the street shall b'e improved and dedicated by the E)i: TH)IS PROPERTY AND THAT EL WE’) SHALL )ABIDE BY THE/
NS il subdivider. The city may authorize a new perimeter street where the subdivider RIS ﬁDﬁ%f‘gg@ﬂ?&;H/'ASNDS'QEEQPULIQEMEANSTS THAT
— _ improves and dedicates the entire required street right-of-way width within the (E) FIBER 1 ARE SPECIFIED BY THE CITY OF WOODLAND PARK IN RENDERING
- A e . . . .
y subdivision boundaries. In the event that the entire required street right-of-way o : TS APPROVAL.
width is improved and dedicated, arrangements for reimbursement, at the time 1
; ] the adjoining land is subdivided, shall be contained in the subdivision OATE OWNER(S)
O < s agreement. (Ord. 327 § 2 (Sec. 4(B)(6)), 1984)
Please add snow storage areas. 7562 K 4
e TCegy 29 W 4 VL
11 T p o
é%‘ (‘ \ | | HEREBY CERTIFY THAT | AM THE CITY PLANNER FOR THE CITY
) [ * < - OF WOODLAND PARK, COLORADO, AND THAT | ATTEST THAT
I | | m THIS SITE PLAN WAS APPROVED AFTER A PROPERLY CONDUCTED
‘ X 1 [ ADMINISTRATIVE REVIEW, SUBJECT TO CONDITIONS, AS
% ! ,4 1 CONTAINED HEREIN.
i ," 8"™XRC |
: ,‘ (TYP) p
LEGEND ¥ T " . AE ==
= Y | (®) ST g3 48 40 S DATE CITY PLANNER
EXISTING (E) f P S (TYP) 24342 = = |L CITY OF WOODLAND PARK
P o i 1 — } [
PROPOSED P) 4 1 N T, \ I oy — M-
CURB AND GUTTER C&G 1 - 13 Al — — o = — N
W * A ] -— —_— A\ X W CLUB AVE
EASEMENT ESMT n | === y Y —Y SADDLE S
DRAINAGE DR P)—SAN ‘ = = - EY v B
SWR H_\ ~ / ; = > \ \
PUBLIC IMPROVEMENT PI _— Ne '] ; Q ® y 3
(TYR) [t 3 ) N A
PUBLIC PUB ... LI N - (P) 8" PVC WTR W B — \
PRIVATE PVT .. / kN b MAIN (TYP)_\\ w/\'l/ . — s
UNDERGROUND UG o ! o .’."- 5 e b o //S,/,/s/S N
UTILITY uT limits of roadway, i .. ; ) N ] - ——S =
singeage, striping and - N 8§ \ — S - — s 0 g APPROVAL CONDITIONS & RESTRICTIONS
SEWER SWR : / \ i " .y S s (P) 8" PVC SAN ___ e — (P) 5 TYPE R ‘\ N P
conveyance will need \ i - .' e 5 c———S SWR (TYP) =
WATER WTR h . CD, i ~—_ 7 C S —_— (P) EDGE OF , " U’ INLET (TYP)
to be shown in CD's ) | = s ASPHALT 0E_ —— - 1
(P) PARKING STALLS @) ) i — s— 5 | We——= ° \ ~ O —
BOUNDARY — — — — — - i DA = T = e
- I I / - \—P ROW \ ?0//@\
RIGHT—OF —WAY —_— .7 | ~ V@ —_— 5 (®) iﬂ -
LOT LINE — - / ; — A (TrP - (E) ROW
EASEMENT 2 J' = -3 "i === 7 (TYP)
_________ v i \\\\ K - =
(E) UG ELECTRIC - —E— —f— —E— LoT | '
VECTRA BANK ¥
E) GAS MAIN - —6— —G6— — G- . ! (EXR . : _— :
() SUBDIVISI | - Street systems in new subdivisions shall be laid out so as to eliminate or avoid
(E) FIBER OPTIC — —FO0— —FO— —FO— - , \ : ot : :
(E) UG TELEPHONE o - i No* 17 34%E ( new perimeter half-streets. Where an existing half-street is adjacent to a new
(E) STORM SEWER, INLET, MH o /" - 19.46" (P) RCBC \ < subdivision, the other half of the street shall be improved and dedicated by the
. : — j— — - — A < Qe 9\\ > @w] subdivider. The city may authorize a new perimeter street where the subdivider
(E) SANITARY MAIN, MH T ST s s OGN \ improves and dedicates the entire required street right-of-way width within the
_
(E) WATER MAIN, VALVE, FH e Lk & = S89" 42' 20°E subdivision boundaries. In the event that the entire required street right-of-wa
= , > > > > > > \
(P) SANITARY MAIN, MH S S E%,F)ENCE 33.50 N width is improved and dedicated, arrangements for reimbursement, at the time
(P) STORM SEWER, INLET, MH UNPLATTED > @lw @l @lw; T OZOS \\ the adjoining land is subdivided, shall be contained in the subdivision
(P) WATER MAIN, VALVE, FH V—e—V—® S agreement. (Ord. 327 § 2 (Sec. 4(B)(6)), 1984)
REV. DESCRIPTION DATE PREPARED FOR: DESIGNED BY: DLM DRAWN BY: MGP
Know what's DElOW. TAVA HOUSE
There needs to be conveyance to ensure SCALE: " _ o’ DATE:
o Call 72 hours before you dig. untreated/detained stromwater enters the TAVA HOUSE PROPERTIES, LLC CATAMOUNT P =20 08/20/23
e ditch toward the detention pond, and doesn't 45 LEISURE. LANE JOB NUMBER SHEET
nere fene et outfall into channel. There may be guardrail WOODLAND PARK, CO 80863 ENGINEERING PRELIMINARY PLAT (SlTE PLAN) 00_ 361 > OF 4
and/or other physical barrier installation Rl
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requirment to protect outfall.
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U.S gAVENUE]/ _ /T \.---"" ’’’’’’ m \\ ~ \ ~8 |\ Q \ | (g(/
[MIDLAN: _ — ol | \ BLOCK 1 N
M oW variES) B o L e W S5 \\ \r:: MIDLAND =
/(‘ - v (E) BLDG \ \ 3= \ TERMINAL
= \ Al e ) () STREET sroox + beror
- S Ny T L) S R ‘ : [ LIGHT (TYP) BERGCSTROM \
s |
i BERGSTROM o
/ ADDITION
] LOT LINE
/ (TYP) |
V' BLOCK 2 \ KELLY RD.
| BERGSTROM |
" ADDITION

SITE

(E) SIDEWALK

/(TP WORKMAN'S
\ SUBDIVISION
VA
oy
(E) ST™ A
“(TYP) §
— Ny
PROPERTY ¢
BOUN(DT/_\YT:Y)g\/g. i VICINITY MAP
-9 SCALE: N.T.S.

LoT 1
WOODLAND STATION
FILING NO. 1

NO' 17 40"E 7

//
/
/
/
|
1 \\\
W /
|

UNPLATTED
/ (E) STM INLET

‘ fif// 5 13/
g ‘ x|
50 /(E) EDGE OF AL " \
ok ASPHALT / ’3 I I ‘
e | | -—
(TYP) = I s
/ N L]
| L N
pd /‘g ul 4, \
(E) RIPRAP- = N
0 40 80 — () ‘t Jh S INS
| ‘ ! x | ’
Wﬁ \ { [ N
o Y N GRACE
SCALE: 17 = 40 - = ‘ | // R SUBDIVISION
— — sB3 29" 14"W= | (RN O\
15.62’ ; P A (\)
e ol 1l = P) STM INLET
e L / i / (TYP) — -
,’)f ] ‘ ‘ ’
bf)O | L\ - P “ 7
KRN YA
L X?i’ | N\
¥ ] DN {
ar o 7 ’ NS SApDLE CLUB AVE.
| ‘ w7l o= =]
L Ik = _
| o /s g »\sl-\ o — B
. bl - L TP
L | () * ob” = 7] > 83 30 _097E o St
(! " VECTRA BANK | L@ = s \__ — . 265% == Y]
L || susomisiow N s 7S 267% - Ry - vl
e A ‘ | WP W&o, N0 17" 34E -~ / s 5
AN - W lr — [ 1
70 g > ‘/% l; _ - | [
i 2.70% o ) ) . P
— — (. [
U b ~ | A -
N ~ X _— \ ' ‘ | | ,/‘/ /”
Ny o =11 (P) SWALE (TYP P > N “ “ [ ”
PN N S iy (I, WE) HEREBY CERTIFY THAT E| AM, WE ARE) THE OWNER/S
IAES SIDE SLOPES] J S OF THIS PROPERTY AND THAT (I, WE) SHALL ABIDE BY THE
— 7 X4 = / /| o PROVISIONS AS SPECIFIED UPON THIS SITE PLAN, AS
\ <7 e N o~ ‘ ] PRESENTED, AND ANY CONDITIONS AND REQUIREMENTS THAT
\ | / N 7 s j fr \ ARE SPECIFIED BY THE CITY OF WOODLAND PARK IN RENDERING
\ | ) » 2 ITS APPROVAL.
E) FENCE S89* 42’ 20"E | ! _ _ - e R B
©® (TY")\\‘I o 33.50° () CONCRETE .. How will this i maintenance for this — - / AN ~o HACKMAN'S
S S - ; s P \ ADDITION NO. 1
\ N APRON % stormwater collect / ~~ swale and detention - = / N DATE OWNER(S)
LEGEND \ \ ) gandconvey tothe pond willneedtobe ~ P N
(E) UNPLATTED \ : AR P _ — o \ =
PROPOSED G) | | ‘ AN curb and gutter/storm M / e - e % \ iy
/ / N . \‘ ’e \ 0
FUTURE (F) \ / / % on the south side? ) ey e P Pz (N | HEREBY CERTIFY THAT | AM THE CITY PLANNER FOR THE CITY
\ “ ; * N0 \ 7 40 L OF WOODLAND PARK, COLORADO, AND THAT | ATTEST THAT
CURB AND GUTTER C&G X 5 J/ e ( / o / / -~ o] THIS SITE PLAN WAS APPROVED AFTER A PROPERLY CONDUCTED
I U ‘ N\ : / AN ADMINISTRATIVE REVIEW, SUBJECT TO CONDITIONS, AS
EASEMENT ESMT 1 ‘ ( \ \ '( CONTAINED HEREIN.
DRAINAGE DR | ‘x \ ‘ "
| | \
PUBLIC IMPROVEMENT PI UNPLATTED ) | \ \
PUBLIC PuUB ‘ { \ \ \ \ DATE CITY PLANNER
PRIVATE PVT \ ‘ ‘ CITY OF WOODLAND PARK
UNDERGROUND UG ;‘ / . / \
UTILITY uT Pl ~ 7 _ /
SANITARY SAN ! \ “ ' ~ - y.
y | \
SEWER SWR I / —~ ~ —
—_ / /
WATER WTR ) x{ J/ / /
FULL—SPECTRUM EXTENDED DETENTION BASIN FS—EDB ' ‘]‘ ) (/ /
—_— . — \ ' e
BOUNDARY \ \ \ « ‘ _— REPLAT OF
RIGHT—OF —WAY —_— - i | \ . LOTS 10 & 11
LOT LINE - o b [ HACKMAN'S
\ . “ N Abormon APPROVAL CONDITIONS & RESTRICTIONS
EASEMENT <)) N \ )1
(E) CONTOUR, INDEX — —8450— — ) ; \ \ <
(E) CONTOUR _—— — — — ‘ \ \ N N N\ \
(P) CONTOUR, INDEX 8450 ~N N\ N \
(P) CONTOUR | LN o AN N \ — -
(E) UG ELECTRIC - —f— —F— —£- A \ ~ \ \ N\
S | ~
(E) GAS MAIN G G G \ N \ N\ N\ /. PIKES PEAK AVE.
(E) FIBER OPTIC - —f0— —Ff0— —FO0— i \ % N G /@
(E) UG TELEPHONE T — T — T I \ . o o
(E) STORM SEWER, INLET, MH — — — | \ \ N /
(E) SANITARY MAIN, MH — — 55— 3®s— — s-— 1 ' N \ R
(E) WATER MAIN, VALVE, FH - —V— BV — — VP \ [ — —
(P) STORM SEWER, INLET, MH ] e ~ -
,//x//”*/w
CURB TYPE CALL—OUT e 2\ s /
MHO ¢
ELEVATION AT BUILDING ENTRANCE e /\@M - ¥<9’ N LoT 6
_ N BLOCK 14
e \\ A\ NN\ N\ N\ BLOCK 6 N N N N N\ \ \ FOSTERS ADDITION
_ o N\ . NN AN N \ N DEWELL\ADD/ e N N N N N |
NN >N\ N N N N D \ % N |
REV. DESCRIPTION DATE PREPARED FOR: DESIGNED BY: DLM DRAWN BY: MGP
Know what's be|OW TAVA HOUSE SCALE: DATE:

TAVA HOUSE PROPERTIES, LLC NOT FOR

17 = 40’ 08,/30/23

o Gall 72 nours before you dig. CAaramount
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JOB NUMBER SHEET
el o WOODLAND PARK, CO 80853 C O N ST R U CT | O N ENGINEERING PRELIMINARY S s or 4
321 V\; :ggilsgA AVE WOODLAN([; rgt)\leé,_ ;:1(; fosss GR ADING PL AN
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goodland Ry,

REVIEW COMMENTS coL iifwo
Date: November 2, 2023 City Above the Clouds

1891

Project: TAVA House Preliminary Plat & Preliminary Site Plan Review — Preliminary Drainage
Report

Staff has determined the submitted Site Plan will require revisions.

For Municipal Code and Engineering Specification Reference, please visit:
o City of Woodland Park Municipal Code (CWPMC):
https://library.municode.com/co/woodland _park/codes/code of ordinances
e City of Woodland Park Drainage Criteria Manual (CWPDCM):
https://city-woodlandpark.org/272/Drainage-Criteria-Manual
o City of Woodland Park Engineering Specifications (CWPES):
https://city-woodlandpark.org/27 3/Engineering-Specifications

A majority of the following comments will need to be addressed when construction drawings are
submitted.

Page Comments Reviewer
Label
4 The maintenance of this facility needs to be defined in a maintenance Bschmitt
agreement as an attachment to the SDA
2 of 2 | How are these portions being captured, detained, and treated, prior to Bschmitt
entering the floodway channel?

| have also included an Adobe PDF of the Site Plan markups with the above comments noted.

Respectfully,

Senior Planner
(719) 687-5209
cgates@city-woodlandpark.org
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The maintenance of this facility needs to be defined in a maintenance agreement as an
attachment to the SDA

Tava House phase of the development anticipate a peak developed flow rate of 59.3 cfs at the pond
inlet.

Future phases of the development anticipate development of a sub-regional pond at the southeast
corner of the overall development in-line with the existing reach of Fountain Creek. Development
of a permanent sub-regional pond will be coordinated with the anticipated residential development
and possible channel/box-culvert relocation south of Saddle Club Avenue.

4-STEP PROCESS

RUNOFF REDUCTION

The development addresses Low Impact Development strategies primarily through the utilization
of landscaped swales where grades allow within the development. Additionally Impervious areas
were intentionally routed through receiving pervious areas to allow for infiltration of stormwater
in conveyance.

TREAT AND SLOW RELEASE

On-site flow is directed to the existing on-site private extended detention basin constructed with
previous development. The extended detention basin provides Water Quality Capture Volume
(WQCYV) required and attenuates release of flows to approximate historic runoff rates.

CHANNEL STABILIZATION

The ultimate recipient of runoff from the site is Fountain Creek. Flows generated within the site
are tributary to the proposed full spectrum extended detention basin constructed on site. Peak
flows generated within the site will be lower than historic site runoff contribution to Fountain
Creek. The existing reach of Fountain Creek has been previously developed by the City of
Woodland Park to convey 100-YR storm event.

SOURCE CONTROLS

A Grading and Erosion Control Plan will be approved by City of Woodland Park prior to any soil
disturbance. The erosion control plan will include specific source control BMP’s as well as defined
overall site management practices for the construction period. The CDPHE Stormwater
Management Plan (SWMP) narrative will address materials storage and spill containment during
construction operations.

DRAINAGE METHODOLOGY

This drainage report was prepared in accordance to the criteria established in the City of Woodland
Park Drainage Criteria Manual, as revised March 2014.

The rational method for drainage basin study areas of less than 130 acres was utilized in the
analysis. For the Rational Method, flows were calculated for the 5 and 100-year recurrence
intervals. The average runoff coefficients, ‘C’ values, are taken from Table 6-5 and the
Intensity-Duration-Frequency curves are taken from Figure 6-2 of the City’s Drainage Criteria
Manual. Time of concentration for overland flow and storm drain flow are calculated per
Section 4.2 of the City Drainage Criteria Manual. Calculations for the Rational Method are
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gloodland Ry,

COLORAD

REVIEW COMMENTS

Date: November 2, 2023 City Above the Clouds

1891

Project: TAVA House Preliminary Plat & Preliminary Site Plan Review — Traffic Impact Study

Staff has determined the submitted Site Plan will require revisions.

For Municipal Code and Engineering Specification Reference, please visit:
e City of Woodland Park Municipal Code (CWPMC):
https://library.municode.com/co/woodland park/codes/code of ordinances
e City of Woodland Park Drainage Criteria Manual (CWPDCM):
https://city-woodlandpark.org/272/Drainage-Criteria-Manual
e City of Woodland Park Engineering Specifications (CWPES):
https://city-woodlandpark.org/273/Engineering-Specifications

A majority of the following comments will need to be addressed when construction drawings are
submitted.

Page Comments Reviewer
Label

15 Since these turn lanes are triggered, an overlay of the turn lanes needs Bschmitt
to shown on the site plans to verify geometric of driveways, setbacks,
building locations, etc. for phase | of TAVA and future buildout.

| have also included an Adobe PDF of the Site Plan markups with the above comments noted.

Respectfully,

Senior Planner
(719) 687-5209
cgates@city-woodlandpark.org
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Mark Weaver, CCIM Page 15 September 1, 2023
Tava House Development Traffic Impact Study

CDOT Access Code Requirements

e Based on the existing traffic volumes shown in Figure 3 and the criteria contained in the
State of Colorado Highway Access Code for NR-A Non-Rural Principal Highway, right-turn
lanes are required on Midland Avenue (US Hwy 24) approaching Center Street, Park
Street, and Fairview Street. However, due to the location of the existing buildings
adjacent to Midland Avenue, there is limited opportunity for right-turn lanes to be added.

Since these turn lanes are triggered, an overlay of the turn lanes needs to shown

on the site plans to verify geometric of driveways, setbacks, building locations,
etc. for phase | of TAVA and future buildout.

Please contact me if you have any questions regarding this report.
Respectfully Submitted,

LSC TRANSPORTATION CONSULTANTS, INC.

By: Jeffrey C. Hodsdon, P.E.
Principal

JCH/KDF:jas

Enclosures:  Tables 2-3
Figures 1-2
Traffic Count Reports
Level of Service Reports
Queuing Report
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SITE DATA:

OWNER: TAVA HOUSE PROPERTIES, LLC (THP)

ADDRESS: 201 SADDLE CLUB AVENUE, WOODLAND PARK, CO 80863

PARCEL ID NUMBER: R0055440
LEGAL DESCRIPTION:

24-12-69 PT E2 AS DESCRIBED AT 632409 EXCLUDING WOODLAND

STATION 1 AND CONTAINING A TOTAL CALCULATED AREA OF 6.625
ACRES, MORE OR LESS.

FLOODPLAIN STATEMENT: A PORTION OF THE "TAVA HOUSE” PROJECT IS WITHIN A
DESIGNATED FLOODPLAIN PER F.LR.M PANEL NO. 08119C0206D,
DATED SEPTEMBER 25, 2009.

EXISTING ZONE: CENTRAL BUSINESS DISTRICT (WOODLAND STATION OVERLAY DISTRICT)

PROPOSED ZONE: NO CHANGE
EXISTING USE: VACANT LOT

PROPOSED USE: RESTAURANT & FUTURE DEVELOPMENT

SITE COVERAGE:
STRUCTURES: 0.00 AC 0.0%
PAVEMENT: 0.90 AC 13.6%
LANDSCAPING /UNDISTURBED 5.72 AC 86.4%
TOTAL 6.62 AC 100.0%
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THE UNDERSIGNED HEREBY CERTIFY THAT THEY ARE THE OWNER OF THE SUBJECT PROPERTY
AND THAT THE UNDERSIGNED SHALL ABIDE BY THE PROVISION AS SPECIFIED UPON THIS
PRELIMINARY PLAT AS PRESENTED AND ANY CONDITIONS AND REQUIREMENTS THAT ARE
SPECIFIED BY THE CITY OF WOODLAND PARK CITY COUNCIL IN RENDERING ITS APPROVAL.

MARK WEAVER, MEMBER
TAVA HOUSE PROPERTIES, LLC

DATE

| HEREBY CERTIFY THAT | AM THE CITY PLANNER FOR THE CITY OF WOODLAND PARK,
COLORADO, AND THAT | ATTEST THAT THIS PRELIMINARY PLAT WAS APPROVED SUBJECT TO
CONDITIONS CONTAINED HEREIN BY THE CITY OF WOODLAND PARK CITY COUNCIL ON

, 2023, AFTER A PROPERLY CONDUCTED PUBLIC HEARING HELD ON
, 2023.

CITY PLANNER, CITY OF WOODLAND PARK DATE

SUBDIVIDER

MARK WEAVER

TAVA HOUSE PROPERTIES, LLC
750 E. HWY 24, STE. 202D
WOODLAND PARK, CO 80863
(719) 266—2324

OWNER

TAVA HOUSE PROPERTIES, LLC
P.0. BOX 5044

WOODLAND PARK, CO 80863
(719) 687-0800

PROFESSIONAL LAND SURVEYOR

ERIC R. SIMONSON
RAMPART SURVEYS, LLC
P.0. BOX 5101

WOODLAND PARK, CO 80866
(719) 687-0920

DESIGNER

DAVID MIJARES
CATAMOUNT ENGINEERING
P.0. BOX 221

WOODLAND PARK, CO 80863
(719) 426—2124

LEGEND — LOTS

GROSS
LOT LAND USE ACREAGE
OF TRACT
7 COMMERCIAL 0.35
LEGEND — TRACTS
GROSS
TRACT LAND USE ACREAGE
OF TRACT
UTILITY EASEMENT &
A FUTURE DEVELOPMENT 0.95
5 UTILITY EASEMENT & 7
FUTURE DEVELOPMENT :

AREA SUMMARY:

TOTAL AREA OF PROJECT = 6.62 ACRES
TOTAL AREA OF LOTS = 0.35 ACRES
TOTAL AREA OF TRACTS = 5.72 ACRES
TOTAL AREA OF R.O.W. 0.55 ACRES

FLOOD PLAIN CERTIFICATION:

ACCORDING TO NATIONAL FLOOD INSURANCE PROGRAM FLOOD INSURANCE RATE MAP
NUMBER 08119C0206D (EFFECTIVE DATE SEPTEMBER 25, 2009), REVISED TO REFLECT LOMR
EFFECTIVE; MARCH 11, 2010, THE MAJORITY OF THE DESCRIBED AREA IS LOCATED WITHIN
ZONE X, AN AREA DETERMINED TO BE OUTSIDE THE 0.2% ANNUAL CHANCE FLOODPLAIN.
THE SOUTHEAST CORNER OF TRACT B IS IN BOTH ZONE AE (BASE FLOOD ELEVATION
DETERMINED) AND ZONE X (A SPECIAL FLOOD HAZARD AREA, AN AREA OF 0.2% ANNUAL
CHANCE FLOOD HAZARD, AREAS OF 1% ANNUAL CHANCE FLOOD WITH AVERAGE DEPTH LESS

THAN ONE FOOT OR WITH DRAINAGE AREAS OF LESS THAN ONE SQUARE MILE WITH FLOOD
DISCHARGE CONTAINED IN STRUCTURE.

PRELIMINARY PLAT — WOODLAND STATION FILING NO. 2

CITY OF WOODLAND PARK, TELLER COUNTY, COLORADO

RAMPART

SURVEYS, LLC

P.0. Box 5101 Woodland Park, CO. 80866 (719) 687-0920

DRAWING: 225684 PP.DWG PAGE 2 OF 6
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SITE DATA:

OWNER: TAVA HOUSE PROPERTIES, LLC (THP)

ADDRESS: 201 SADDLE CLUB AVENUE, WOODLAND PARK, CO 80863

PARCEL ID NUMBER: R0055440

LEGAL DESCRIPTION:

FLOODPLAIN STATEMENT: NO PORTION OF LOT 1 OR TRACT A OF THE "TAVA HOUSE” PROJECT
IS WITHIN A DESIGNATED FLOODPLAIN PER F.ILR.M PANEL NO.

LOT 1 & TRACT A, WOODLAND STATION FILING NO. 2 (SEE
PRELIMINARY PLAT BY RAMPART SURVEYS, LLC) AND CONTAINING A
TOTAL CALCULATED AREA OF 1.298 ACRES, MORE OR LESS.

08119C0206D, DATED SEPTEMBER 25, 2009.

EXISTING ZONE: CENTRAL BUSINESS DISTRICT WOODLAND STATION OVERLAY DISTRICT)

PROPOSED ZONE: NO CHANGE
EXISTING USE: VACANT LOT
PROPOSED USE: RESTAURANT

SITE COVERAGE:

STRUCTURES: 0.12 AC 9.2%
PAVEMENT: 0.90 AC 69.2%
LANDSCAPING /UNDISTURBED 0.28 AC 21.6%
TOTAL 1.30 AC 100.0%

BUILDING HEIGHT:
BUILDING 1A = 35" MAX

BUILDING SETBACKS: COMMERCIAL CENTRAL PLAZA

FRONT = O
SbDE = O
REAR = 0

BLDG—BLDG = 10’ MIN

95 STANDARD STALLS
4_H/C STALLS

PARKING:
8,000 SF X 1/100 SF (RESTAURANT) = 80 SPACES
PARKING PROVIDED:
NEW PARKING 57 STANDARD STALLS
2 H/C STALLS
EXISTING PARKING: 22 STALLS (S. CENTER STREET)
16 STALLS (BERGSTROM PARK)
2 H/C STALLS (BERGSTROM PARK)
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TOTAL PARKING STALLS PROVIDED: 99
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SCALE: N.T.S.

AGENCY CONTACTS:

OWNER: TAVA HOUSE PROPERTIES, LLC (THP)
WOODLAND PARK, CO 80863

WOODLAND PARK: CITY OF WOODLAND PARK
DEPARTMENT OF PLANNING
KAREN SCHEMINKE

220 W. SOUTH AVE
WOODLAND PARK, CO 80866
(719) 687-5202

ENGINEER: CATAMOUNT ENGINEERING
321 W. HENRIETTA AVE SUITE A
WOODLAND PARK, CO 80866

DAVID L. MIJARES, PE (719) 337-8351
SURVEYOR: RAMPART SURVEYS, LLC
1050 TAMARAC PKWY

WOODLAND PARK, CO 80863

ERIC SIMONSEN, PLS (719) 687—0920
ARCHITECT: ECHO ARCHITECTURE, LLC
4 S. WAHSATCH AVENUE

SUITE 120

COLORADO SPRINGS, CO 80903
RYAN LLOYD, (719) 387-7836
WATER /SEWER: CITY OF WOODLAND PARK
UTILITY DEPARTMENT

220 W. SOUTH AVENUE
WOODLAND PARK, CO 80866
KIP WILEY  (719) 687-5208
ELECTRIC: IREA /CORE
DAVID COKER
(720) 733-5486

GAS: BLACK HILLS ENERGY
(719) 546—5812

BAJA BROADBAND: WILLIAM TRUJILLO

William. Trujillo@tdstelecom.com

TELEPHONE: CENTURY LINK
BILL GATTI

(719) 502—1019

(I, WE) HEREBY CERTIFY THAT EI AM, WE ARE) THE OWNER/S
OF THIS PROPERTY AND THAT (I, WE) SHALL ABIDE BY THE
PROVISIONS AS SPECIFIED UPON THIS SITE PLAN, AS
PRESENTED, AND ANY CONDITIONS AND REQUIREMENTS THAT
ARE SPECIFIED BY THE CITY OF WOODLAND PARK IN RENDERING
ITS APPROVAL.

DATE OWNER(S)

| HEREBY CERTIFY THAT | AM THE CITY PLANNER FOR THE CITY
OF WOODLAND PARK, COLORADO, AND THAT | ATTEST THAT
THIS SITE PLAN WAS APPROVED AFTER A PROPERLY CONDUCTED
ADMINISTRATIVE REVIEW, SUBJECT TO CONDITIONS, AS
CONTAINED HEREIN.

DATE CITY PLANNER
CITY OF WOODLAND PARK

APPROVAL CONDITIONS & RESTRICTIONS

REV.

DESCRIPTION

DATE

(2

Know what's DElOW.
Call 72 hours before you dig.

For more details visit:
www.call811.com

PREPARED FOR:

TAVA HOUSE PROPERTIES, LLC

NOT FOR

45 LEISURE LANE
WOODLAND PARK, CO 80863

CONSTRUCTIO

N

321 W. HENRIETTA AVE
PO BOX 221

CAaramounT
ENGINEERING

WOODLAND PARK, CO 80866
(719)426-2124

DESIGNED B pLM [T ET MGP
VIEW AT WOODLAND PARK SE v _ 1000 |™F o0s/30,23
JOB NUMBER SHEET
SITE PLAN 22-365 1 OF 1
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TREES QTY | BOTANICAL / COMMON NAME | SIZE HEIGHT WIDTH TREES QTY | BOTANICAL / COMMON NAME | SIZE HEIGHT WIDTH
Acer tataricum 'GarAnn' . Populus tremuloides N
AG 5 Hot Wings® Tatarian Maple 2" Cal. 18-20 Ft. 15-20 Ft. PT 2 Quaking Aspen 2" Cal. 20-50 Fi. 20-30 Fi.
I o1 0 Populus fremuloides o cal | 2050Ft | 2030 Ft. SHRUBS | QTY | BOTANICAL / COMMON NAME | SIZE | HEIGHT | WIDTH
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Ebr 3 Ericameria nauseosa nauseosa 45 3.6 Ft 3.4 Ft Cbc 2 Bluejoint Grass #1 2-4 Ft. 2-3 Ft.
/ . - . - .
112 S CENTER STREET e Rabuitbrsh PERENNIALS | QTY | BOTANICAL / COMMON NAME | SIZE | HEIGHT | WIDTH
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g g \ . — Acp 4 Panchito #5 15-24 In. 3-5 Ft.
CI I Y OF WOODLAND PARK 3 \‘ \ \‘ Prunus pumila besseyi 'Pawnee Panchito Manzanita
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‘ x V :“ Pawnee Buttes Sand Cherry Dbh 15 Bleeding Heart #1 2-3 Ft. 18-24 In.
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— x ; : ium - Hsa 15 #1 12-18 In. 10-151n.
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Bmm U , Aum 16 viassachusetts #1 61n Z6H VINES [ QTY [BOTANICAL / COMMON NAME | SIZE | HEIGHT [ WIDTH
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( + e \ Pr 66 Bridge Penstemon #1 12-24 In. 8-12In.
PT
\
. “-BIKE RACK TYP.
‘ : \
BIKE RACK TYP. A @ GROUND COVER SCHEDULE
CENTER STREET . E\ SYMBOL QTY COMMON NAME NOTES
i |7
i |~ \ o, T, = e, . . 3" Depth - Completely
j \\ C13 NI T 3,213 f 3/4" Decorative Rock Covering Weed Barrier Fabric
; {\ " M | 27006 All-Purpose Nofnve Low Seed
' Z Grow Mix
\
l - = 1,196 sf Breeze 3" Depth
m .
o " Poa pratensis / Kentucky
. B == Py 8,343 sf Bluegrass sod
T 3 U)
—
| pe)
'm
m OVERALL PLANT SCHEDULE
| T e e SYMBOL | CODE | QTY BOTANICAL NAME SIZE | HEIGHT | WIDTH
g 2 3 v W /w v W W “““‘ AG
. . . . . . . . . . . Vv . g . Vv . v . g . v, g ) v W “‘ 5 \ TREES
Y R WPERFORATED ROLLED TOP&W Vv T v v e v e e v e Q . AG 5 Acer tataricum 'GarAnn' 2'Cal.| 18-20Ft. | 15-20 Ft.
] ..~ STEEL EDGING TYP | o
v v WNMIEREE RN P e e T e e e e e \ ) /
N2 v v v v v v v v v v v v v v v %///’ ,‘1——/—"’"""‘7' Vv v v v v v v v v v v ~ N2 N2 v \ N2 v v N2 v v N v v w7 v e v v v | P U)
WWWWWWVWVVVVVWWVVVWWWVVVWVVVVVWVVV/;/VW\LWWVWVWVWWWWWWWWV\VVWVWVVVWWWWWW\VWVVWWVWWWWWWVWWWWWVWWWVWVWWWVWWW ““‘\ O% j
-BIKE RACK TYP. -~ -« 0 e >~ ) . PT 12 Populus tremuloides 2'Cal.| 20-50 Ft. | 20-30 Ft.
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LANDSCAPE NOTES:

16. ALL PLANT MATERIALS SHALL HAVE BACKFILL CAREFULLY PLACED AROUND THE BASE AND SIDES OF BALL TO TWO-THIRDS

1. PRIOR TO BEGINNING ANY WORK ON THE SITE, THE CONTRACTOR SHALL CONTACT THE OFFICE OF THE OWNER'S

REPRESENTATIVE FOR SPECIFIC INSTRUCTIONS RELEVANT TO THE SEQUENCING OF WORK.

2. CONTRACTOR SHALL PROVIDE ALL LABOR, MATERIALS, TOOLS AND SERVICE NECESSARY TO FURNISH AND INSTALL ALL WORK

SPECIFIED AND AS SHOWN ON THESE PLANS.

3. NO MATERIAL SUBSTITUTIONS SHALL BE MADE WITHOUT OWNER'S REPRESENTATIVE'S APPROVAL. ALTERNATE MATERIALS OF

SIMILAR SIZE AND CHARACTER MAY BE CONSIDERED IF SPECIFIED PLANT MATERIALS CANNOT BE OBTAINED. OWNER'S

REPRESENTATIVE RESERVES THE RIGHT TO REVISE PLANT LIST AS DEEMED NECESSARY.

18. ALL PLANT LOCATIONS ARE APPROXIMATE; ADJUST AS NECESSARY TO AVOID CONFLICTS. OBTAIN OWNER'S

4. THE SHOWN UTILITY LOCATIONS ARE APPROXIMATE. CONTRACTOR SHALL LOCATE ALL UTILITIES BEFORE WORK. LOCATE

EXACT UTILITY LOCATIONS BY CONTACTING "CALL BEFORE YOU DIG" AT (800) 922-1987. THE CONTRACTOR IS RESPONSIBLE FOR

THE REPAIR OF ANY DAMAGE CAUSED TO UTILITIES.

5. AN EVENLY PLACED LAYER OF GRAVEL OR COBBLE SHALL BE PLACED ON ALL AREAS DESIGNATED TO RECEIVE THE SPECIFIED

MATERIAL. MINIMUM DEPTHS SHALL BE ACHIEVED IN ACCORDANCE TO THE SCHEDULE BY THE GROUNDPLANE MATERIAL.

WEED BARRIER FABRIC SHALL BE COMPLETELY COVERED AND PINNED.

6. AN EVENLY PLACED LAYER OF BREEZE SHALL BE PLACED ON ALL AREAS DESIGNATED TO RECEIVE THE MATERIAL. BREEZE

SHALL BE APPLIED DIRECTLY TO TILLED, SCARIFIED, AMENDED AND UNCOMPACTED SOIL.

7. THE LANDSCAPE CONTRACTOR SHALL SUPPLY THE OWNER'S REPRESENTATIVE WITH A SAMPLE OF ALL TYPES OF

GROUNDPLANE MATERIAL FOR APPROVAL PRIOR TO INSTALLATION.

oo

.POROUS WEED BARRIER FABRIC SHALL BE INSTALLED IN PLANTING BEDS WHERE BREEZE IS NOT PRESENT.
9. WEED BARRIER SHALL BE A WOVEN, POROUS MAT AS MANUFACTURED BY AMERICAN EXCELSIOR POLYSPUN XL, DUPONT

TYPAR STYLE 3341 OR MIRAFI "MIRASCAPE". THE WEED BARRIER SHALL BE INSTALLED AS PER MANUFACTURER'S SHALL BE

COMPLETELY COVERED BY DESIGNATED GROUNDPLANE MATERIAL.

10. 4" HEIGHT BY 3/16" WIDTH PERFORATED STEEL EDGING SHALL BE USED TO SEPARATE ALL PLANTING BEDS FROM VARYING

TYPES OF TURF. PLACE EDGING FLUSH WITH GRADE. AVOID BROKEN BACK CURVES AND LONG TANGENTS BETWEEN CURVES.

OBTAIN OWNER'S REPRESENTATIVE'S APPROVAL PRIOR TO INSTALLATION.

11. ALL EXISTING TOPSOIL IS TO BE STRIPPED AND STOCKPILED FOR USE IN PROPOSED LANDSCAPE. TOPSOIL SHOULD BE

LOCATED WHERE IDENTIFIED ON THE CIVIL ENGINEERING GRADING AND EROSION CONTROL PLAN.

12. CONTRACTOR IS RESPONSIBLE FOR MAINTAINING EXISTING EROSION CONTROL MEASURES AS PER THE JURISDICITIONAL

SPECIFICATIONS DURING THE DURATION OF WORK ON-SITE.

(2/3) DEPTH OF THE BALL, THEN THOROUGHLY SOAK WITH WATER TO ALLOW SETTLEMENT. ALL WIRE, BURLAP FASTENERS
AND LOOSE BURLAP AROUND BASE OF TRUNK SHALL BE REMOVED AT THIS TIME. REMAINDER OF PIT SHALL THEN BE
BACKFILLED, ALLOWING FOR DEPTH OF MULCH, SAUCER AND SETTLEMENT OF BACKFILL. BACKFILL SHALL THEN BE

THOROUGHLY WATERED AGAIN.

17. ALL SHRUBS AND TREES SHALL BE PLANTED A MINIMUM OF 12" INSIDE OF ALL EDGING AND AWAY FROM WALLS AND OTHER

PERMANENT STRUCTURES.

REPRESENTATIVE'S APPROVAL OF LOCATIONS PRIOR TO PLANTING TREES AND SHRUBS.

19. QUANTITIES OF MATERIALS SHOWN ON THE PLANTING PLAN TAKE PRECEDENCE OVER QUANTITIES SHOWN ON THE PLANT
SCHEDULE. LANDSCAPE CONTRACTOR SHALL BE RESPONSIBLE FOR VERIFYING ALL QUANTITIES ON THE PLANTING PLAN.
REPORT ANY DISCREPANCIES IN THE PLANTING PLAN IMMEDIATELY TO THE OWNER'S REPRESENTATIVE.

20. ALL PLANT MATERIAL SHALL BE WELL-FORMED AND DEVELOPED IN GOOD CONDITION, HEALTHY AND DISEASE-FREE, AND
BE TYPICAL OF THE SPECIES. PLANTS SHALL COMPLY IN ALL APPLICABLE RESPECTS WITH ACCEPTABLE STANDARDS AS SET
FORTH IN THE COLORADO NURSERY ACT OF 1965 - TITLE 35, ARTICLE 25, CRS 1974 (SEE LANDSCAPE THE NURSERY ACT). THE
OWNER AND OWNER'S REPRESENTATIVE RESERVES THE RIGHT TO REJECT AT ANY TIME OR PLACE PRIOR TO FINAL
ACCEPTANCE OF WORK, ANY AND ALL PLANTS WHICH, IN THEIR OPINION, FAIL TO MEET THESE SPECIFICATION

REQUIREMENTS.

21. PLANTS ARE TO BE SIZED AS SHOWN PER SPECIES ON THE PLANT SCHEDULE.
22. THE CONTRACTOR SHALL PROVIDE ALL THE WATER, WATERING DEVICES AND LABOR NEEDED TO IRRIGATE PLANT
MATERIALS UNTIL PROVISIONAL ACCEPTANCE OF THE PROJECT. THE CONTRACTOR SHALL SUPPLY ENOUGH WATER TO

MAINTAIN THE PLANT'S HEALTHY CONDITION.

23. ALL PLANT MATERIALS SHALL BE PROTECTED FROM THE DRYING ACTION OF THE SUN AND WIND AFTER BEING DUG, WHILE
BEING TRANSPORTED, AND WHILE AWAITING PLANTING. BALLS OF PLANTS THAT CANNOT BE PLANTED IMMEDIATELY SHALL
BE PROTECTED FROM DRYING ACTION BY COVERING THEM WITH MOIST MULCH. PERIODICALLY, APPLY WATER TO

GRADING.

26. FINE GRADE SOD AND SEED AREAS TO ELIMINATE IRREGULARITIES ON THE SURFACE. ROLL OR PERFORM ADDITIONAL FINE

27. ROLL SOD AFTER INSTALLATION TO ENSURE ROOTS ARE IN CONTACT WITH THE SOIL SURFACE. IMMEDIATELY BEGIN
WATERING OF SODDED AREAS.

28. CONTRACTOR TO REMOVE TREE STAKES, TREE WRAP, AND ALL DEAD WOOD ON TREES AND SHRUBS ONE YEAR AFTER THE

COMMENCEMENT OF THE PLANTING INSTALLATION.

29. AT THE COMPLETION OF PLANTING OPERATIONS ALL PLANTS SHALL BE INSPECTED BY THE OWNER AND OWNER'S

REPRESENTATIVE. CONTRACTOR SHALL REPLACE IMMEDIATELY ANY PLANTS NOT IN HEALTHY AND VIGOROUS CONDITION AT
THAT TIME AT NO EXPENSE TO THE OWNER. ANY PLANT NOT IN HEALTHY CONDITION DURING THE TWO-YEAR WARRANTY
PERIOD SHALL BE REPLACED AS PER THE ORIGINAL SPECIFICATIONS, FREE OF CHARGE TO THE OWNER.

30. REMOVE ALL RUBBISH, EQUIPMENT AND MATERIAL AND LEAVE THE AREA IN A NEAT, CLEAN CONDITION EACH DAY.
MAINTAIN PAVED AREAS UTILIZED FOR HAULING EQUIPMENT AND MATERIALS BY OTHER TRADES IN A CLEAN AND
UNOBSTRUCTED CONDITION AT ALL TIMES.

31. THE TILLING OF PLANTING BEDS AND PLACEMENT OF BACKFILL IS TO OCCUR JUST PRIOR TO PLANTING; THEREAFTER,
PROTECTION FROM COMPACTION AND CONSTRUCTION TRAFFIC SHOULD BE GIVEN.

32. 24 HOURS PRIOR TO PLANTING ALL PLANT MATERIAL, CONTRACTOR SHALL NOTIFY THE OWNER'S REPRESENTATIVE TO
INSPECT AND APPROVE THE PLANT LAYOUT LOCATIONS.

33. IRRIGATION WILL BE PROVIDED TO ALL SHRUBS AND PERENNIALS VIA DRIP IRRIGATION. IRRIGATION WILL BE PROVIDED TO

ALL AREAS OF TURFGRASS VIA SPRAY IRRIGATION.
34. MITIGATION OF EXISTING TREES MAY OCCUR WITHIN THE FLOODPLAIN OF THE SITE FOR SAFETY REASONS. TO ENSURE THE
SAFETY OF THE USERS OF THE AREA, WEAK-WOODED PLANT MATERIAL AND DEAD/DYING PLANTS MAY BE REMOVED.

35. ALL LANDSCAPE ADJACENT TO PROTECTED LANDSCAPE AREAS, NOTED AS "RE-ESTABLISHED AREA" IN THE GROUNDPLANE

MULCH-COVERED BALLS TO KEEP MOIST. IF PLANTING SHOULD OCCUR DURING GROWING SEASON, APPLY ANTI-DESSICANT TO
LEAVES BEFORE TRANSPORT TO REDUCE LIKELIHOOD OF WINDBURN. REAPPLY ANTI-DESSICANT AFTER PLANTING TO REDUCE

TRANSPIRATION.

24. WRAP ALL TREE TRUNKS SPIRALLY WITH APPROVED WRAPPING MATERIAL FROM GROUND TO THE FIRST BRANCH. SECURELY

13. CONTRACTOR SHALL PROVIDE 4" OF TOPSOIL AT ALL SOD AND PLANTING AREAS. GRADE SHALL BE ADJUSTED FOR SOD

THICKNESS. LANDSCAPE CONTRACTOR SHALL PERFORM ALL FINISH GRADING.
14. THE FINISH GRADES AS SHOWN ON CIVIL CONSTRUCTION DRAWINGS SHALL PROVIDE POSITIVE DRAINAGE AWAY FROM

WALLS AND BUILDINGS. FOR PROPOSED SITE GRADING, SEE GRADING PLAN.

15. CULTIVATE THE SUBSOIL ON ALL PLANTING BEDS AND SOD AREAS TO A DEPTH OF 12".

TIE WRAPPING AT THE TOP AND BOTTOM WITH MASKING TAPE. TREES SHALL BE SUPPORTED IMMEDIATELY AFTER PLANTING

IN THE MANNER SHOWN ON THE PLANTING DETAILS.

25. AFTER PLANTING IS COMPLETED, REPAIR INJURIES TO ALL PLANTS AS REQUIRED. LIMIT AMOUNT OF PRUNING TO A

MINIMUM NECESSARY TO REMOVE DEAD OR INJURED TWIGS AND BRANCHES. PRUNE IN SUCH A MANNER AS NOT TO CHANGE
NATURAL HABIT OR SHAPE OF PLANT. CENTRAL LEADERS SHALL NOT BE REMOVED.

[~ SET PLANTS VERTICAL. SPACING AS PER PLANS. — S S
LAYOUT VARIES. FINISHED GRADE OF SHRUB BED B o

SET ROOTBALL CROWN 1 1/2" HIGHER

APPLY GRANULAR FERTILIZER —
PER CSU RECOMMENDATION \\
FOLLOWING SOILS TEST AT T

| TO BE 2" BELOW ADJACENT FINISH GRADE AT EDGE \\ e i

TO HOLD MULCH.

THAN THE SURROUNDING FINISHED
GRADE. SLOPE BACKFILL AWAY
FROM ROOTBALL FOR POSITIVE

KEEP PLANTS MOIST — / / /
AND SHADED PRIOR

TO PLANTING. SEE
PLANS FOR SPACING

SHRUB, GRASS & PERENNIAL NOTES:

1. 3-4" SPECIFIED ORGANIC MULCH SHOULD BE PROVIDED. PROVIDE SAUCER ON DOWNHILL SIDE
OF SLOPES. KEEP MULCH AWAY FROM CONTACT WITH WOODY TRUNK.

2. ALL PLANTS IN ROCK AREAS TO RECEIVE SHREDDED MULCH RINGS, WHERE APPLICABLE.

DEEP WATER ALL PLANTS AT TIME OF PLANTING.

CONTRACTOR TO WATER PLANT MATERIAL DAILY UNTIL AN AUTOMATIC IRRIGATION SYSTEM

IS OPERATIONAL OR OTHER IRRIGATION PROVISIONS ARE PROVIDED.

5. THE FINISH GRADES SHALL PROVIDE POSITIVE DRAINAGE AWAY FROM WALLS AND BUILDINGS.

6. THE TILLING OF PLANTING BEDS AND PLACEMENT OF BACKFILL IS TO OCCUR JUST PRIOR TO
PLANTING; THEREAFTER, PROTECTION FROM COMPACTION AND CONSTRUCTION TRAFFIC
SHOULD BE PROVIDED.

Tl

HRUB AND PERENNIAL PLANTING

~—BACKFILL WITH PLANTIN
MIX WHICH CONSIST OF:

/ CLASSIFIED) AND 3 NATIVE

MULCH AS SPECIFIED

§ COMPOST (PREFABLY

TOPSOIL

ON LANDSCAPE PLAN
DRAWINGS

T SUBGRADE —

| KEEP PLANTS MOIST
/ AND SHADED PRIOR
' | /. TO PLANTING. SEE

' | | PLANS FOR SPACING
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7. SCARIFY SIDES OF PLANTING PIT. BACKFILL WITH AMENDED SOIL MIX. ROOTBALL SHALL REST
ON FIRM, UNDISTURBED SOIL.

8. PRUNE ONLY DEAD OR BROKEN BRANCHES AND WEAK OR NARROW CROTCHES.

9. REMOVE ALL PACKAGING MATERIAL.

10.FOR POT BOUND PLANTS ONLY; MAKE 4-5 VERTICAL CUTS IN ROOTBALL 1" DEEP. PLANT

IMMEDIATELY.

11. FOR ROOT BIND AT BOTTOM OF BALL; SPLIT ROOTBALL VERTICALLY FROM BOTTOM HALFWAY
TO TOP. SPREAD THE TWO HALVES OVER A MOUND OF SOIL IN THE PLANTING HOLE.
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OT TO SCALE
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NOTES:

1.

2.

SN

TOPSOIL TO CONSIST OF DARK, LIGHT LOAM SOIL FREE OF ROCKS, ROOTS, AND OTHER
FOREIGN MATERIALS.

PROVIDE SOILS TEST AND RESULTS FROM COLORADO STATE UNIVERSITY LAB. SOIL
AMENDMENT SHALL BE PROVIDED PER RECOMMENDATION FROM COLORADO STATE
UNIVERSITY. THE FERTILIZER APPLICATION SHOULD BE DELAYED IF PLANTING DOES NOT
OCCUR WITHIN 2-3 DAYS OF FERTILIZING.

THE FERTILIZER APPLICATION SHOULD BE DELAYED IF PLANTING DOES NOT OCCUR WITHIN
2-3 DAYS OF FERTILIZING.

. COMPOST TO CONSIST OF 1-YEAR OLD PLANT-BASED ORGANIC MATERIAL.

FROZEN MATERIALS OR MATERIALS GREATER THAN 1" DIA. SHOULD BE REMOVED.

FINISH GRADE FOR ALL PLANTING BEDS ALONG WALKS OR CURBS SHOULD BE 4" LOWER THAN
THE SURFACE.

LAWNS WITHIN THE BOUNDARIES OF EXISTING TREE DRIPLINES SHALL NOT BE ROTOTILLED
AT ANY TIME. ROTOTILLING IS ONLY PERMITTED IN AREAS OUTSIDE OF EXISTING TREE
DRIPLINES WHERE CONCRETE AND HARDSCAPE ARE REMOVED.

APPLY A 13-8-0-0.5 Fe —
GRANULAR FERTILIZER AT
A RATE OF 2 LB/ 1000 SF

4 CU.YARDS/ 1000 SF —

COMPOST AMENDMENT | |
EVENLY SPREAD — |

TOPSOIL - 4" DEEP
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SOIL
1' (OR 12") g 3"

NOTES:

\
\
\
\
\

~SMOOTH RAKED FINISH
' GRADE WITH POSITIVE
DRAINAGE

 _TURFGRASS

\
\
\

1. NOTES 1-5 FROM PLANT SOIL PREPARATION DETAIL APPLY.
2. FINISH GRADE FOR ALL SOD AREAS ALONG WALKS OR CURBS SHOULD BE 4" LOWER THAN THE
SURFACE OF THE WALK/CURB.

DRAINAGE.

PLANTING AT ¢ 3 PLANTING AT

TURF AREAS.
KEEP TURF CLEAR FOR A 18" RADIU

SHRUB AREAS.

KEEP MULCH 6" - 8" FROM BASE OF

CIRCLE AROUND THE TREE. MULCH / TREE.
WITH A 3" THICK LAYER OF
SHREDDED BARK. MULCH WATER WELL AREA TO 3"
DEPTH.
RECESS TURF AREA 1" — 6" HIGH WATER WELL
TO ALLOW FOR MULCH. AT SHRUB AREAS.
FINISHED GRADE AT LAWN. FINISHED GRADE AT SHRUBS.

\

MEe=]
il
il

B_/m:illllli:iHlH-i;
BACKFILL MIX, SEE NOTES AN

SPECIFICATIONS.

PLANT PIT DETAIL

T

=
—
L
Il
T=

ROOTBALL %I%MIEH =
!

PLANT TABLETS AS NOTED OR
SPEICIFIED.

NATIVE SOIL MIX
FIRMLY COMPACTED.

TREE SINGLE STAKE PLANTING

36" MINIMUM

SCHEDULE, SHALL BE PROTECTED OR REPAIRED TO PRE-CONSTRUCTION CONDITIONS OR BETTER.
36. WALL, FENCE, AND OTHER ARCHITECTURAL DETAILS PROVIDED ON LANDSCAPE DRAWINGS ARE FOR SITE PLAN REVIEW
PURPOSES ONLY. SEE APPLICABLE ARCHITECTURAL CONSTRUCTION DRAWINGS FOR CONSTRUCTION.

TREE AS SPECIFIED.

"CINCH-TIE", "GRO-STRAIT", OR
EQUAL FLEXIBLE RUBBER TREE TIES
IN FIGURE EIGHT FASHION. ATTACH
TO STAKE WITH TWO GALVANIZED
ROOFING NAILS.

2" DIAMETER LODGEPOLE PINE
TREATED TREE STAKE. SET
PERPENDICULAR TO PREVAILING
WIND.

REMOVE NURSERY STAKE BY THE
END OF MAINTENANCE.

BACKFILL PLANTING AS PER
PLANTING DETAIL.

STAKING DETAIL

~+—— AVOID DAMAGE TO THE ROOT BALL
WITH THE SUPPORT STAKES.
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NOT TO SCALE
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N

)

NOTES:
1. NOTES 1-5 FROM PLANT SOIL PREPARATION DETAIL.
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2. FINISH GRADE FOR ALL SEED AREAS ALONG WALKS OR CURBS SHOULD BE JUST BELOW THE

SURFACE OF THE WALK/CURB.

OIL AMENDMENT DETAIL
A3
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@ COLORADO
. W Department of Transportation

™

Region 2 Permits
5615 Wills Blvd, Suite A
Pueblo, CO 81008-2349

October 18, 2023

SH24A
City of Woodland Park

City of Woodland Park,
Christopher Gates, City Planning
220 W. South Ave.

Woodland Park, CO 80866

RE: Tava House Subdivision - Preliminary Plan and Site Plan - Phase I-Woodland Station
Dear CJ,

| am in receipt of a referral request for comments for the first phase of the Woodland Station. The
Sketch plan identifies the initial restaurant parcel and proposed associated infrastructure to be
completed with initial phase of development on 6.625-acres of unplatted undeveloped vacant land.

The first phase of development is solely commercial and will anchor further commercial and mixed-use
development within future phased developments. The sketch plan proposes to plat the entre parcel and
identify initial phase public infrastructure to include looping the public roadway system throughout the
parcel from the existing intersection at Saddle Club Avenue and S. Center Street west to the property
limits, then North along the shared property line with the adjacent parcel, thence East along Bergstrom
Alley to Center Street. Bergstrom Alley will be improved to a full width section (26’ FL-FL) consistent
with the existing Woodland Station roadway section. Final roadway layout will be determined in results
of traffic analysis currently being prepared by LSC Consultants in preparation for subsequent preliminary
plat submittal. Parking in excess of the current restaurant demand is shown as the overall development
concept proposes shared parking adjacent to street section allowing for enhanced pedestrian space
within the overall plaza. After review of the initial submittal documentation, we have the following
comments:

Traffic

The Traffic Impact Study for Tava House Development dated September 01, 2023 has been reviewed

by a CDOT Traffic Engineer. Their comments follow:

e The TIS has many inconsistencies that need corrected and appears to have underestimated
traffic volumes. Attached is a separate PDF with highlighted sections to detailed comments on
the TIS.

e The revised TIS needs to include the intersection of US24 & Pikes Peak and US24 & Chester.

e CDOT Traffic recommend the collection of escrows for the required auxiliary lane
improvements. The future or updated TIS will need to determine locations and improvement
cost breakdown and assign each phase and escrow amount.

Hydraulics
e Drainage and Hydraulic comments will be forthcoming.

5615 Wills Blvd, Suite A Pueblo, CO 81008-2349 P 719.546.5732 www.codot.gov/accesspermits
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Tava House Subdivision — Phase I-Woodland Station October 18, 2023
Highway 24a Page 2

Access
This Development will impact CDOT infrastructure. My comment follows:

e Section 1.4(1) of the State Highway Access Code, states in part that no person, shall
construct any access providing direct vehicular movement to or from any state highway from
or to property in close proximity or abutting a state highway without an access permit
issued by the designated issuing authority with the written approval of the Department.

e Under Section 2.6 (Change in Land Use and Access Use) of the State Highway Access Code,
states the requirements of a new access permit. It states in part that if any significant
changes are made or will be made in the use of the property which will affect access
operation, traffic volume increases by 20% and or vehicle type, the permittee or property
owner will coordinates with the local authority and the Department to determine if a new
access permit and modifications to the access are required.

e A CDOT Access Permit(s) will be required for this development and either new permits or
revisions of permits will be required moving forward for additional filings or phases of
development.

e Roadway improvements may be required and detailed in the terms and conditions of the
access permits.

Additionally,

e On-premise and off-premise signing shall comply with the current Colorado Outdoor
Advertising Act, sections 43-1-401 to 421, C.R.S., and all rules and regulations pertaining to
outdoor advertising. Please contact Mr. Adam Lancaster at (719) 562-5540 for any questions
regarding advertising devices.

e Any utility work within the state highway right of way will require a utility permit from the
CDOT. Information for obtaining a utility permit can also be obtained by contacting Mr.
Lancaster.

Please contact me in Pueblo at (719) 546-5732 or by email arthur.gonzales@state.co.us with any
questions.

Sincerely,

VA
Arthur Gonzales

CDOT R2 - Access Manager

Xc: file

5615 Wills Blvd, Suite A Pueblo, CO 81008-2349 P 719.546.5732 www.codot.gov/accesspermits
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TAVA HOUSE DEVELOPMENT SH24

DESCRIPTION

Tava House development in Woodland Park, CO is located SE of the intersection of US24 and West
Street (24A MP 285-285.5):

e Phase |- 7,333 sqft- Casual dining and a private meeting room (18t floor) + fine dining
restaurant (2™ floor)

e Phase Il- 5,500 sqft entertainment facility — children’s climbing gym + 5,400 sqft inline retail

e Phase lll- 7.5 acres residential (10 du/acre)

TRIP GENERATION

Phase 1 (turnover restaurant + fine dining restaurant):

AM Weekday: 6 in, 4 out
PM Weekday: 42 in, 24 out
Saturday Peak: 45 in, 39 out

Phase 2 & 3 (entertainment facility + retail)?

AM Weekday: 24 in, 16 out
PM Weekday: 83 in, 66 out
Saturday Peak: 82 in, 74 out

Phase 4 (residential)?

AM Weekday: 33 in, 43 out
PM Weekday: 108 in, 84 out
Saturday Peak: 103 in, 96 out

TRAFFIC CHARACTERISTICS

Traffic growth:
Report: 2028 to 2043 (15 years) = 1.14

Station ID  |Route |Start End Description AADT  |Year |Single Unit |Comb Trucks |% Trucks |20 Year Factor DHY | DVMT

s | 100830 0244 285.278 [285.843 |ONS5H 24 E/O PARK ST, WOODLAND PARK | 24,000 |2022 |410 360 3.2 1.15 " 13,560

System Classification (OTIS):

MP 283.731 — MP 284.463: R-A Regional Highway
MP 284.463 — MP 286.074: NR-A Non-Rural Principal Highway
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MP 286.074 — MP 294.144: NR-A Non-Rural Principal Highway

Speed Limit (OTIS):

Report:

Midland Avenue (US Highway 24) is a four-lane US Highway adjacent to the site to the north.
The section of US Hwy 24 in the vicinity of the site is categorized as NR-A: Non-Rural Principal
Highway by the Colorado Department of Transportation. The intersections with West Street and
Fairview Street are currently signalized. The posted speed limit on Midland Avenue in the vicinity
of the site is 30 miles per hour (mph).

OTIS:
0244 285.01 285.04 0.032 RD N (MAPLE ST)
0244 285.04 285.073 0.033 RD NW (MIDLAND AVE)
0244 285.073 285.145 0.069 RD N AMD S (WEST 5T)
0244 285.145 285.213 0.063 RD N (PIMNE ST)
0244 285.213 285.278 0.078 RD N AMD S (CENTER 5T)
0244 285.278 285.353 0.071 RD N AMD S (PARK ST)
024A 285.353 285.454 0.101 RD N AMD S (FAIRVIEW ST)
0244 285.454 285.538 0.09 RD N (LAUREL ST) (RAMPART RANGE RD)
024A 284.9 285.258 0.296 30 30
0244 285.258 285.353 0.095 35 30
024A 285.353 285.676 0.322 35 35
024A 285.676 286.201 0.703 45 35
024A 286.201 286.622 0.212 45 45
nNI4Aa TRE AT TR/T7 NGQ N A4 RR A5
TRAFFIC COUNTS:
West St:

o 8/8/2023- 6:30-8:30 mid-block, 7:30-8:30 TM
o 8/8/2024- 16:00-18:00 mid-block, 16:10-17:10 TM
o 8/5/2024- 12:00 — 14:00 mid-block, 13:00-14:00 TM

Center St:

o 5/25/2024- 6:30-8:30 mid-block (with 3x5-min breaks), 6:55-7:55 TM
o 5/24/2024- 16:00-18:00 mid-block (with 2x5min breaks), 16:10-17:10 TM
o 5/6/2023- 12:00 — 14:00 mid-block, 12:45-13:45 TM

Park St:

o 5/25/2024- 6:30-8:30 mid-block, 7:30-8:30 TM
o 5/24/2024- 16:00-18:00 mid-block, 16:35-17:35 TM
o 5/6/2023- 12:00 — 14:00 mid-block, 12:50-13:50 TM

S Fairview St:

o 8/8/2023- 6:30-8:30 mid-block, 7:30-8:30 TM
o 8/8/2023- 16:00-18:00 mid-block, 16:05-17:05 TM
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o 8/5/2024- 12:00 — 14:00 mid-block, 12:00-13:00 TM

ON SH 24 E/O PARK ST, WOODLAND PARK (Station Id: 100830)
m Monthly Summaries

10/14/2021 ~

Data is only available on select dates for Short Duration sites.

Dir |Oh |1h [2h (3h |4h (5h |6h |7h [8h |9h 10h 11h 12h 13h 14h 15h 16h 17h 18h 19h (20h |21h (22h |23k
P 37 |29 |32 (46 110 (267 |5%4 (785|720 |897 1,011 1,121 1,288 1,098 |1,020 |1,152 1,064 1,023 |768 454|261 181 166 |99
5 51 |24 |24 (35 |48 150 |283 (V18 |728 (835 (984 1,067 (1,199 1,292 |1,376  |1,470 1,422 1,393 1,095 |71z (507 |382 |337 (134

P = Primary direction $ = Secondary direction C = Combined traffic counts

ON SH 24 E/O PARK 5T, WOODLAND PARK (Station Id: 100830)

10/13/2021 ~

Data is only available on select dates for Short Duration sites.

View Entire Month Export to Excel

13h 14h 15h 16h 17h 18h |19h |20h |21h |22h |23h
989 1,009 979 902 781 533 (323|203 163 |77 47

Dir (Oh |1h |2h (3h |4h 5h 6h Th 8h 9h 10h | 11h 12h
P 44 (26 |35 |64 [114 |295 |60DB |88z |&847 |89 (954 |1,020 1,216
5 48 |24 (33 (32 |70 160|297 (711|750 813 (915 (934 1,023

1,074 1,055 1,149 1,247 1,138 848 817|401 266 169 kil
P = Primary direction S = Secondary direction C = Combined traffic counts

Example of inconsistent existing traffic:
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AM Individual Movement Peak-Hour LOS

PM Individual Movement Peak-Hour LOS

¥

Saturday Individual Movement Peak-Hour LOS
AM Weekday Peak-Hour Traffic (Veh/Hour)

PM Weekday Peak-Hour Traffic (Veh/Hour)

Saturday Peak-Hour Traffic (Veh/Hour)

Average Daily Traffic (Vehicles/Day)

+ Twoeway with right turn only
northbound at US Highway 24
++ One-way northbound

X AM Entire Intersection Peak-Hour LOS

X = _ PMEntire Intersection Peak-Hour LOS

X Saturday Entire Intersection Peak-Hour LOS
} = stopsign = Traffic Signal

Counts by LSC iMay and August 2022)

*CDOT 2021 AADT
** Estimate by L5C

15 Al

1§ manuney

Pikes Peak Ave

Chester Ave

Figure 3

Existing Traffic, Lane
Geometry, Traffic
Control, and LOS

Tava House Development (LSC # 5234210}

Page 186 of 199




iy 24

35 |

[TE] |

25]

o]

N West St
Ot In Taotal
[ sa] [ s4] |
I
|
EE] a4l 27] o]
:tii;ht Thru Left Peds

Peak Hour Data

:

MNorth

Peak Hour Begins at 07:30
iffed

9 T p

14 0
I [
[
[ 3a] [ 28] | 67]
Ot In Total

AL

Spad “E'I ”JL 1”4!:

[ot

G

[or

. |
el

[
Fa6

E

LEG L

L

¥Z A

Page 187 of 199



iy 24

T

Ciéaa]

1]

an] 1270]

1]

N West 5t
Ot In Total

Peak Hour Data

|

Maorth

Peak Hour Begins at 18:10
ifi=d

« 1 p

[
[ as] [ &i] [ 148]
Cut In Tatal
Clilnaas

fpad tlT |;[L 1”&;

[

[FEEE [5Gt

[GE

H2EL

I
VIET

Z0LE

¥ A

Page 188 of 199



i
|
7]

4

27] 1zra]

Hwy 24
In
27
ight

Cfara]
I1|
Peds :»:jg

M West 5t
Ot In Tatal

[ 143

|
[ =71 gl ag] o]
:t—ii;ht Thru Left Peds

Peak Hour Data

:

Naorth

Peak Hour Begins at 13:00
fed

« 1 p

I
[ ao] [ a5 [ o8]
Chut In Total
[ = IE ii. i'\-.'.

Spad t;ﬂ |;[L 1H£;

[8

| EE

Zo¥ | Zrel

D

FBLE

'L

FZ A

Another example:
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free || 986
1327

- + Two-way with right turn only

northbound at US Highway 24

11215
\
/ ++ One-way northbound

X AM Entire Intersection Peak-Hour LOS
X AM Individual Movermnent Peak-Hour LOS X = PM Entire Intersection Peak-Hour LOS
X = PM Individual Movement Peak-Hour LOS X Saturday Entire Intersection Peak-Hour LOS
X Saturday Individual Movement Peak-Hour LOS
XX AM Weekday Peak-Hour Traffic (Veh/Hour) |' = Slop Sign = Traffic Signal
- o "y b
XX PM Weekday Peak-Hour Tr?ﬂh’ (Veh/Hour) Counts by L5C (May and August 2022)
XX Saturday Peak-Hour Traffic (Veh/Hour)
- . E *CDOT 2021 AADT
BT X XXX = Average Daily Traffic (Vehicles/Day) = Estimate byJLSC

1S ojuay

NTS

Pikes Peak Ave

Chester Ave

i |
1319 |
1412

Figure 3

Existing Traffic, Lane
Geometry, Traffic
Control, and LOS

Tava House Development (LSC # 5234210)
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GENERATED TRAFFIC:

Inconsistent calculation- traffic is underestimated. Hwy 24 has disappearing vehicles that are not added

to the access traffic.
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XX AM Weekday Peak-Hour Traffic (Veh/Hour) Figure 7
- XK = PM Weekday Peak-Hour Traffic (Veh/Hour) N d ff-

ﬁ Saturday Peak-Hour Traffic {Veh/Hour) Phase 1 S Ite_GEn erate Tra IC
T X XXX =  Average Daily Traffic (Vehicles/Day) Tava House Development (LSC # 5234210)

Phase 1- (Figure 7)- shows 5 vehicles in and 4 out in the AM Weekday (should be 6 in, 4 out); 36
vehicles in, 23 out (should be 42 in, 24 out) in the PM Weekday, and 39 in, 37 out (should be 45 in and
39 out) in Saturday peak.
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XX AM Weekday Peak-Hour Traffic (Veh/Hour)

XX = PM Weekday Peak-Hour Traffic (Veh/Hour)
XX Saturday Peak-Hour Traffic (Veh/Hour)
X XXX = Average Daily Traffic (Vehicles/Day)
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NTS
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Chester Ave
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- 21
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Figure 8

Phases 1-3
Site-Generated Traffic

Tava House Development (LSC # 5234210)

Phase 1-3- (Figure 8)- shows 19 vehicles in and 14 out in the AM Weekday (should be 24 in, 16 out);
69 vehicles in, 62 out (should be 83 in, 66 out) in the PM Weekday, and 98 in, 69 out (should be 103 in

and 96 out) in Saturday peak.
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Figure 9
XX AM Weekday Peak-Hour Traffic (Veh/Hour) LO ng-Term/B ul l dOUt
XX = PM Weekday Peak-Hour Trafiic (Veh/Hour) . d ff.
X Saturday Peak-Hour Traffic (Veh/Hour) S [te_Generate Tra IC
EOITR. X XXX = Average Daily Traffic (Vehicles/Day) Tava House Development (LSC # 5234210)

Phase 4- Traffic Distribution (Figure 9)- shows 27 vehicles in and 34 out in the AM Weekday (should
be 33 in, 43 out); 93 vehicles in, 73 out (should be 108 in, 84 out) in the PM Weekday, and 90 in, 85
out (should be 82 in and 74 out) in Saturday peak.
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QUEUES:

Ruler

tne | Path | Polygon | Crde | Dpath | 30 polygen

Measure the distance between two points on the ground

Map Length: 112.67 | Feet
Ground Length: 112.67
Heading: 173.56 degrees

Figure 1: West St 95" Percentile Queue: 2028 PM Peak: 86ft, Saturday: 86ft
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|¥] Mouse Navigation

Figure 2: West St 95th Percentile Queue EBL: 2028 PM Peak: 39ft, Saturday: 69ft
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COMMENTS:

e Land Use (page 5) shows 3 development phases: Phase I- 7,333 sqft- Casual dining and a
private meeting room (1%t floor) + fine dining restaurant (2" floor); Phase ll- 5,500 sqft
entertainment facility — children’s climbing gym + 5,400 sqft inline retail; Phase lllI- 7.5 acres
residential (10 du/acre). Trip Generation (page 8 and 9) mentions 4 phases, where the 4"
phase consists of a residential development. Clarify.

o Traffic counts: Counts are shown to be collected in 2024 (future). Correct this. Also, counts
“were” collected for up to two hours at each intersection. The chosen counted periods and peak
turning movements are not convincing, as only two hours for mid-block counts are too short,
selected peak periods match the ends of the mid-block counts, and counts were collected at
different dates for different intersections. So, new traffic counts should correct this.

o Existing traffic (Figure 3)- Inconsistent with the traffic counts.

e Show separate figures for newly generated traffic and pass-by (diverted) traffic.

o Site generated traffic calculation is incorrect (Figures 7-9)- traffic is underestimated. Hwy 24
has disappearing vehicles that are not added to the access traffic. Generated traffic (neither
ins nor outs) does not add up to the values from ITE.

o Directional distribution (Figure 7) Site frontage volumes at 24A are higher on the West side of
the development (Figure 3, OTIS). Still, East is favored (35% West vs. 45% East for Phases 1-
3 and 43% vs. 50% East for full buildout). Also, 15% of traffic in Phases 1-3 and 5% of traffic
at full buildout arrive from Center St, which requires proof. The counts provided show that 0
vehicles are currently going into 24A @ Center St North leg.

e Use the actual (not optimized) CDOT signal settings for existing conditions and attach the
signal timings received from CDOT. For future (20 years after buildout)- assume protected only
left turns and no right on red (with pm+pt phasing) in case these are needed for safety reasons,
but not currently used.

¢ New traffic impact study is needed.

¢ Queues: short left turn lanes and non-existing right turn lanes at 24A.
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